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A couple of months ago I had a very interesting discussion on Karma Yoga with a friend Anil. Somewhere along I spoke of the super Karmas of Swami Vivekananda and the   Ramakrishna Mission. That’s when Anil asked me a question. ‘Do you know that the Mission had declared themselves to be non-Hindus and asked for Minority status’? I was shocked! How could the followers of Ramakrishna Paramhamsa say they were not Hindus! There is no effect without a cause! Why did they say so? 

I kept on posing this question to a number of friends but none could help with an answer. I had put the issue on the backburner when in the midst of discussions on the legal status of Jammu and Kashmir Arvind told me of constitutional provisions that grant special rights to minorities in managing educational institutions. I remember having read an article in the Times of India on how the West Bengal government was trying to exercise control over the Mission schools. Therefore I guessed that these provisions must favor minorities to the extent that forced the Ramakrishna Mission to apply for Minority Status. 

What are these provisions? Article 30 of the Indian Constitution is the main article on this topic. However, one needs to read and understand articles 25 to 29 for a complete understanding of the subject. The article is a combination of law, history and philosophy. Since the premise for availing benefits under art 30 are key I have discussed them in detail i.e. What is Religion/Secularism/Minority? Referred to five books namely Indian Constitutional Law by Shri M P Jain, Introducing the Constitution of India by Dr Durga Das Basu, Minority Educational Institutions and Law by Shri Mihir Desai, The Constitution of India by Shri P M Bakshi & Secularism Revisited by R.A. Jahagirdar. Legal aspects are borrowed verbatim from these books with my analysis / comments. 

I would like to thank Sandhya for sending me the relevant case laws, Madhuji, Arvindji for going through the manuscript and guiding me thereafter, Sucheta for pushing me to compile this piece earlier than planned, Parag and Sasha from Germany for providing information on tax paid by the Germans to the Church and Jayant from London for his insights. This article is dedicated to Veda Vyasa – the Guru of all times, Chanakya for his Arthathasastra, Swami Dayanand Saraswati for awakening India in the 1870’s and starting the Arya Samaj, Sardar Patel – the one who unified India as none other, Sri Aurobindo for helping me understand Bharat and the much respected Dr B R Ambedakar. 

While I have tried my best to be as accurate am willing to stand corrected. The article is divided into twelve chapters. 

1. Background to Case
-
This chapter briefly tells you about the facts of the case involving the Ramakrishna Mission and the State of West Bengal that led to this matter being referred to the Supreme Court. Does there exist a Ramakrishna religion? Are they are a Minority under article 30? 

2. Bare Act
-
This chapter gives you Articles 19 and 25-30 as they appear in the Constitution. The intent is to enable a simple reading of these provisions. 

3. Historical Background -
The object of this chapter is to give you pre-Independence events that forced the makers of the Constitution to provide for minority rights like art 30. The chapter starts with the various Acts passed by the Brits from 1858 to 1947. Next it tells you why/how the Brits encouraged separatist tendencies amongst Muslims, creation of separate electorates that eventually led to the Partition of India & the Minority problem thereafter.

4. Meaning of Secular
-
It starts with the Preamble of the Constitution as written in 1950 and amendments of 1976. Next it attempts to define Secularism by referring to Supreme Court judgments and compares with U.SA. Britain, Germany, France, Turkey and Islam. It ends with an analysis on the subject.

5. What is Religion?
-
Have quoted Sri Aurobindo on religion. What is the Indian equivalent of religion? Dharma! Have defined the term thereafter. Ended with a Supreme Court judgment on the subject.

6. Who is a Minority?
-
The chapter answers four questions namely, who is Minority & a linguistic minority? Issues arising out of denominations and sects? Are Jains, Buddhist and Sikhs minorities for the purposes of article 30 (1)? Have referred to various Court judgments on the subject. Inputs from Germany too.

7. Establish and Administer

-
The chapter covers the meaning of ‘ right to establish and administer educational institutions’. Examined the relationship between articles 29 & 30. Then there is the Benefit Debate. Must the majority of students in a minority institution be from the minority community or! Have quoted various Supreme Court judgments that are contrary to each other. It ends with an analysis of the issues involved.

8. Administrative Issues
-
covers affiliation and recognition, practical issues and rights of employees, students, and management.

9. Hindu Schools
-
have listed down various legal provisions and showed how they are applicable or not applicable to Hindu and minority schools. Next, Do Non-minorities have a fundamental right to establish and administer an educational institutional that is secular in nature? 

10. Legal View
-
have quoted Shri M P Jain and Dr Durga Das Basu on various aspects of articles 26 to 30, their implications on the nation. 

11. Summary
-
have summarized chapters one to ten with analysis.

12. Way Forward
-
suggestions on where do we go from here.

Background to Case




Chapter One

Sandhya sent me Bharat Digest (a summary of Supreme Court Cases) that contained the relevant case law. Bramchari Sidheswar Shai and Others vs. State of West Bengal 1995 4 SCC 646: AIR 1995 SC 2089. What are the facts of the case? Briefly –

As the writ petition filed in the Calcutta High court, which has led to the present appeals related to the Ramakrishna Mission Vivekananda Centery College at Rahra – Ramakrishna Mission College it would be useful to know how the college was set up. Based on a Central and State govt grant on mission land was constructed the said college. The Deputy Secretary to the Govt of West Bengal wrote to the Registrar of the Calcutta University intimating him of the three-year degree college to be set up under the auspices of the Ramakrishna Mission and its readiness to manage to the college through a Governing Body to be constituted by it. The University granted affiliation to the proposed college but also accorded approval to Governing Body of that College as constituted by Ramakrishna Mission. Thereafter, the Governing Body of the College as constituted by the Mission from time to time with special approval obtained from the State Govt and University, continued to administer the affairs of the College. The Mission did not have a governing body modeled on the common pattern of governing bodies of sponsored colleges. However, in 1978 the Deputy Secretary to the Govt of West Bengal stated that the govt was feeling the need for revising the existing pattern for composition of Governing Bodies of govt sponsored colleges on a standard pattern excepting where the college concerned had a special constitution on the basis of Trust Deed or where the college was run by Missionary Societies on the basis of agreement with respective Missions.

In 1980 when a new principal Swami Shivamoyananda was appointed the Teachers Council went on strike, took over the management of the College and prevented the new principal from functioning but also made Prof A.R.Das Gupta to function as principal. The Mission and Secretary instituted a civil suit seeking a declaration that the functioning of Shri Gupta as principal and 14 professors was illegal.

The teachers etc in the High Court sought for the issue of a writ asking the West Bengal govt to reconstitute the governing body according to the standard pattern referred to above, a writ restraining the new principal from acting as principal of the Mission college & a writ declaring that the Mission college is governed by the W.B. Act of 1975 & 1978.

The Mission resisted these writs. Meanwhile the Calcutta University sent the Mission notices for reconstituting the governing bodies of three other colleges run by the mission. A learned single Judge of the High Court dismissed the notices issued by the Calcutta University on the premise that the Mission comprised of followers of the Ramakrishna Religion and were thus protected under article 30 (1) of the Constitution. The aggrieved parties i.e. the teachers, Calcutta University and West Bengal govt filed appeals but a Division Bench of the High Court dismissed the appeals agreeing that the followers of the Mission were a minority based on religion and entitled to protection under article 30 (1) of the Constitution. 

The matter went to the Supreme Court. Swami Ramananda set out the features of Ramakrishna religion. The Court held that Ramakrishna Religion was very much part of Hindu religion and thus could not like Christian colleges, avail of Constitutional benefits granted by article 30 (1). However, the Court said that considering the special circumstances in which the College at Rahra came into existence, ‘we feel the interests of Justice may suffer by directing the State Govt to constitute its own governing body on standard pattern of the usual sponsored colleges, as prayed for by the writ petitioners. But, the view expressed herein shall not come in the way of the State govt wanting to change their earlier arrangement with the Mission college.

Articles 19, 25-30





Chapter 2

This chapter enumerates articles 19, 25 to 30 as they appear in the Indian Constitution.

19. Protection of certain rights regarding freedom of speech, etc.- 
(1) All citizens shall have the right- 

(a) to freedom of speech and expression; 

(b) to assemble peaceably and without arms; 

(c) to form associations or unions; 

(d) to move freely throughout the territory of India; 

(e) to reside and settle in any part of the territory of India; subject to

(g) to practice any profession, or to carry on any occupation, trade or business. 

(2) Nothing in sub-clause (a) of clause (1) shall affect the operation of any existing law, or prevent the State from making any law, in so far as such law imposes reasonable restrictions on the exercise of the right conferred by the said sub-clause in the interests of 4 [the sovereignty and integrity of India,] the security of the State, friendly relations with Foreign States, public order, decency or morality, or in relation to contempt of court, defamation or incitement to an offence.] 

3. Nothing in sub-clause (b) of the said clause shall affect the operation of any existing law in so far as it imposes, or prevent the State from making any law imposing, in the interests of 4 [the sovereignty and integrity of India or] public order, reasonable restrictions on the exercise of the right conferred by the said sub-clause. 

4. Nothing in sub-clause (c) of the said clause shall affect the operation of any existing law in so far as it imposes, or prevent the State from making any law imposing, in the interests of 4 [the sovereignty and integrity of India or] public order or morality, reasonable restrictions on the exercise of the right conferred by the said sub-clause. 

5. Nothing in 5 [sub-clauses (d) and (e)] of the said clause shall affect the operation of any existing law in so far as it imposes, or prevent the State from making any law imposing, reasonable restrictions on the exercise of any of the rights conferred by the said sub-clauses either in the interests of the general public or for the protection of the interests of any Scheduled Tribe. 

6. Nothing in sub-clause (g) of the said clause shall affect the operation of any existing law in so far as it imposes, or prevent the State from making any law imposing, in the interests of the general public, reasonable restrictions on the exercise of the right conferred by the said sub-clause, and, in particular, 1 [nothing in the said sub-clause shall affect the operation of any existing law in so far as it relates to, or prevent the State from making any law relating to,- 

(i) the professional or technical qualifications necessary for practicing any profession or carrying on any occupation, trade or business, or 

(ii) the carrying on by the State, or by a corporation owned or controlled by the State, of any trade, business, industry or service, whether to the exclusion, complete or partial, of citizens or otherwise]. 

25. Freedom of conscience and free profession, practice and propagation of religion.- 

(1) Subject to public order, morality and health and to the other provisions of this Part, all persons are equally entitled to freedom of conscience and the right freely to profess, practice and propagate religion. 

(2) Nothing in this article shall affect the operation of any existing law or prevent the State from making any law- 

(a) regulating or restricting any economic, financial, political or other secular activity which may be associated with religious practice; 

(b) providing for social welfare and reform or the throwing open of Hindu religious institutions of a public character to all classes and sections of Hindus. 

Explanation I.- The wearing and carrying of kirpans shall be deemed to be included in the profession of the Sikh religion. 

Explanation II.- In sub-clause (b) of clause (2), the reference to Hindus shall be construed as including a reference to persons professing the Sikh, Jaina or Buddhist religion, and the reference to Hindu religious institutions shall be construed accordingly. 

26. Freedom to manage religious affairs.- 

Subject to public order, morality and health, every religious denomination or any section thereof shall have the right- 

(a) to establish and maintain institutions for religious and charitable purposes; 

(b) to manage its own affairs in matters of religion; 

(c) to own and acquire movable and immovable property; and 

(d) to administer such property in accordance with law. 

27. Freedom as to payment of taxes for promotion of any particular religion.- 

No person shall be compelled to pay any taxes, the proceeds of which are specifically appropriated in payment of expenses for the promotion or maintenance of any particular religion or religious denomination

28. Freedom as to attendance at religious instruction or religious worship in certain educational institutions.- 

1. No religious instruction shall be provided in any educational institution wholly maintained out of State funds. 

2. Nothing in clause (1) shall apply to an educational institution which is administered by the State but has been established under any endowment or trust which requires that religious instruction shall be imparted in such institution. 

3. No person attending any educational institution recognized by the State or receiving aid out of State funds shall be required to take part in any religious instruction that may be imparted in such institution or to attend any religious worship that may be conducted in such institution or in any premises attached thereto unless such person or, if such person is a minor, his guardian has given his consent thereto. 

29. Protection of Interests of Minorities

1. Any section of the citizens residing in the territory of India or any part thereof having a distinct language, script, or culture of its own shall have the right to conserve the same.

2. No citizen shall be denied admission into any educational institution maintained by the State, or receiving aid out of State Funds on grounds only of religion, race, caste, language and or any of them.

	


30. Right of minorities to establish and administer educational institutions.- 

1. All minorities, whether based on religion or language, shall have the right to establish and administer educational institutions of their choice. 

[(1A) In making any law providing for the compulsory acquisition of any property of any educational institution established and administered by a minority, referred to in clause (1), the State shall ensure that the amount fixed by or determined under such law for the acquisition of such property is such as would not restrict or abrogate the right guaranteed under that clause.] 

2. The State shall not, in granting aid to educational institutions, discriminate against any educational institution on the ground that it is under the management of a minority, whether based on religion or language. 

Historical Background





Chapter 3

This chapter tells you about the various Acts passed by the Brits to give the Indians control over their own destiny. The first act was passed in 1858 and the last in 1947. It also tells you how the Brits accentuated the Hindu Muslim divide by supporting the separatists tendencies of the Aligarh Muslim Movement and creation of Separate Electorates for Muslims, Christians, Sikhs etc. Brit decisions like these put the makers of the Constitution under Undue Pressure to make constitutional provisions for protection of minorities that do not exist in U.S.A. or England. 

1.
For our purpose we shall start from the year 1858 when the British Crown assumed imperial control over India and their Parliament enacted the Government of India Act, 1858. The Act serves as a starting point because it was dominated by the principal of absolute imperial control without any popular participitation in the administration of the country. The Indian Council Acts of 1861 introduced a grain of popular element in so far as it provided that the Governor-General’s Executive Council, which was so far composed exclusively of officials, to include certain non-official members, while transacting legislative business as a Legislative Council. However, the Council was neither representative nor deliberative in any sense.

2.
The Indian Councils Act of 1892 introduced two changes. One non-official members of the Legislative Council were to be nominated by the Bengal Chamber of Commerce and in Provincial Councils they were to be nominated by certain local bodies such as universities. Two Councils were to have the power of discussing the annual statement of revenue and expenditure.

3.
The first attempt at introducing a representative and popular element was made by the Morlry-Minto reforms that were implemented by the Indian Councils Act, 1909. The size of Provincial Councils was enlarged by including elected non-official members so that the official majority was gone. An element of election was also introduced in the Legislative Council at the Center but the official majority was maintained.

On one hand there was a positive system of election provided by the Act of 1909 but on the other, for the first time was provided a separate representation for the Muslims, sowing or feeding further the seeds of separatism. It cannot be overlooked that this idea of separate electorates for Muslims was just after the formation of the Muslim League as a political party in 1906.

Now lets digress a wee bit to understand why did the Brits create separate electorates? (go to History section and read full article titled The Aligarh Movement).
The Muslims had taken an active part in the Mutiny of 1857 because of which the British were suspicious / did not trust them. Also their economic condition deteriorated with the loss of political power to the British and reluctance to take to modern education. People like Sir Syed Ahmed Khan (founder of the Aligarh Muslim University) realized the need for education, political awareness. As soon as the Muslims became politically conscious they started separate organizations of their own. A Muhammadan Association was started in Calcutta before 31/01/1856. The Hindus regarded this separatist tendency as quite natural since they were a separate unit. Gradually the Muslim leaders realized the value of English education. Although Muslims took to modern education in larger numbers the gap between the two communities continued to exist, rather large actually. 

The differences got accentuated in connection with the legislation for local self-government on elective basis. It is on this occasion that for the first time a demand was made for separate representation of the Muslims. Said Muhhammad Yusuf on 3/05/1883 “But it would be an advantage and more fit recognition of the claims of the Muslim population if provision could be made in the Bill for the election of Muslims by reserving a certain number of membership for that community”. 

Sir Syed Ahmed Khan took upon himself the responsibility of bridging the gulf, bringing about a political rapprochement between the Brits and Muslims. To achieve the first objective he urged the Muslims to give up their fruitless, vindictive and sentimental opposition to the British. He gradually convinced them that their future interests depended entirely on favors from the govt, which could happen only if they cooperated with the Brits. On the other hand he persuaded the Brits that the Muslims were not disloyal to the crown and the Muslims got swayed in 1857 by leading the war against the Brits but with a little tact, generous forgiveness by the Brits could change the Muslims into Brit supporters.

This offer by Syed Ahmed was perfectly timed. Happy to get rid of Muslim rule, the Hindus welcomed Brit rule that made the rulers favor the Hindus initially. But two generations of Western education had aroused revolutionary ideas in the Hindu mind called anti-Brit. Divide and rule was the Brit mantra. So they seized the offer by Syed Ahmed of enlisting the support of the politically undeveloped Muslim community. They decided to hold it as a counterpoise to the progressive Hindu community. A fair idea of the nature and extent of Brit thought is given by Hunter’s book, The Indian Musalmans, published in 1871.

At a speech at Meerut on 16/03/1888 Syed Ahmed referred to Hindus and Muslims not only as two nations, but as two warring nations who could not lead a common political life if ever the Brits left India. He said, “Now suppose that all the Brits were to leave India, then who would be the rulers of India? Is it possible that under these circumstances these nations, the Muhammadan and the Hindu could sit on the same throne and remain equal in power. Most certainly not. It is necessary that one of them should conquer the other and thrust it down. To hope that both could remain equal is to desire the impossible and the inconceivable”. Sachin Sen pg 42. 

These thoughts are fuelled with the appointment of a Brit Principal of the Aligarh Muslim College. The principal Theodore Beck gave up a life in England to serve the Indian Muslims. He took charge of the Institute Gazette, the literary organ of the Aligarh College and edited it on behalf of Syed Ahmed. 

Beck poured forth venom against the Bengalis for their advanced political and social ideas. In issue after issue he published articles whose central idea was that India contained two or more nations that the Parliamentary govt was unsuited to India, and in the event of it being granted, the Hindus, who formed the majority “would be absolute masters as no Muhammadan Emperor ever was”. Muslim League pg 4.

So friends what I am saying is that the announcement of Separate Electorates in 1909 was a culmination of the grand British plan to divide India into two camps Hindus and Muslims. The divide already existed they added fire to it. Part of Brit strategy. In 1947-50, they did a repeat in Jammu and Kashmir. To know read ‘Who created the Jammu and Kashmir Mess’ by Claude Arpi, section Wars and Foreign Affairs.

4.
The next landmark was the Montage-Chelmsford Report, which led to the enactment of the Government of India Act, 1919. The main features were - 

· Dyarchy in the Provinces whereby Responsible government in the Provinces was sought to be introduced without impairing the responsibility of the Governor (through the Governor General). 

· Relaxation of Central Control over the Provinces – there were state and central subjects, revenue was divided too. However, this was not a federal distribution of powers since the Central Legislature retained power to legislate for the whole of India.

· The Indian Legislature was made more representative. There was an Upper House (Council of State) consisting of 60 members of whom 34 were elected and a Lower House (Legislative Assembly) composed of 144 members of whom 104 were elected. The electorates were divided on communal lines.

5.
Due to various shortcomings of the 1919 Act, the Brits appointed a commission in 1930 headed by Shri John Simon. The Report was discussed by a Round Table Conference consisting of delegates from Britain and India. A White Paper prepared based on the results of the Conference was examined by a Joint Select Committee of the British parliament and the Govt of India Bill was drafted thereafter and passed as the Government of India Act, 1935.

This Act went another step in accentuating the Hindu Muslim Divide by prescribing separate electorates on the basis of the ‘Communal Award’, which was issued by Mr Ramsay MacDonald, the Brit PM on 4.8.1932 on the ground that the two communities had failed to come to an agreement. From now on the agreement between Hindus and Muslims was continuously hoisted as a condition for any further political advance. 

The Act of 1935 provided separate representation for Muslims, Sikhs, Europeans, Christians and Anglo-Indians. Also the word Scheduled Castes had its origin in Para 2 of the Scheduled Castes Order, 1936 which had been issued in pursuance of the direction in Para 26 of Sch I of the Government of India Act, 1935 – to determine the classes who were depressed classes. (called Harijans by Gandhi). It was an environment that created a serious hurdle in the way of building national unity, which the makers of the Indian Constitution found it almost impossible to surmount even after the Muslims had partitioned for a separate country. You see the Brits divided India vertically, a division that has only compounded with time and problem after problem thereafter. In the last decade or so backward classes have begun to be called Dalits. Wonder who conned this word.

6.
Lastly was the Indian Independence Act of 1947 that provided for India and Pakistan with a Constituent Assembly for each Dominion that had unlimited powers to frame or repeal any Act. The Constituent Assembly which had assembled for the first time on 9/12/1946 reassembled on 14/8/1947 as the sovereign Constituent Assembly for the Dominion of India. The third and final reading of the Constitution was finished on 26/11/1949. It came into force on 26/1/1950.

Friends these are only a few instances of how the British encouraged / supported separatist tendencies amongst Muslims. If the British are so concerned about Minority rights why have they not, within their own country, created separate electorates for Muslims, Roman Catholics, Hindus and Irish Protestants to name a few!

Meaning of Secularism




Chapter 4

This chapter covers the Preamble of the Constitution and attempts to define Secularism.

The Preamble of the Constitution as passed in 1950 read – 

‘WE, THE PEOPLE OF INDIA, having solemnly resolved to constitute India into a SOVEREIGN DEMOCRATIC REPUBLIC and to secure to all its citizens:


JUSTICE, social, economic and political.


LIBERTY of thought, expression, belief, faith and worship.


EQUALITY of status and opportunity, and to promote among all;


FRATERNITY assuring the dignity of the individual and the unity of the Nation”


IN OUR CONSTITUENT ASSEMBLY this 26/11/1949, do HEREBY ADOPT, 

ENACT AND GIVE TO OURSELVES THIS CONSTITUTION’.

The words SOCIALIST & SECULAR were added by the Constitution (42nd Amendment) Act, 1976. Also added was the word ‘integrity’ of the nation under fraternity. These amendments were introduced by Smt Indira Gandhi.

Now what does the word SECULAR MEAN?

1.
The Oxford English Dictionary (OED Vol IX 1978) states that Secularism is the doctrine that morality should be based solely on regard to the well being of mankind in the present life to the exclusion of all considerations drawn from belief in God or in a future state. George J Holyoake to whom has been credited the coinage of the word Secularism issued in 1851 a statement of secularist doctrine proclaiming, “science as the true guide of man, morality as secular not religious in origin, reason the only authority, freedom of thought and speech and that owing to the uncertainty of survival we should direct our efforts to this life only”.

Said Dr Radhakrishnan, former President of India, in his book ‘Recovery of Faith’ page 184. ‘When India is said to be a secular state, it does not mean that we reject the reality of the unseen spirit or the relevance of religion to life or that we exalt irreligion. It does not mean that secularism itself becomes a positive religion or that State assumes divine prerogatives. We hold that not one religion should be given preferential status’.

Donald E. Smith, Professor of Political Science in Pennsylvania University provided what he regarded as a working definition of a secular state. This was in his book India as a Secular State. “The secular State is a State which guarantees individual and corporate freedom of religion, deals with the individual as a citizen irrespective of his religion, is not constitutionally connected to a particular religion, nor does it seek to promote or interfere with religion”. 

The word Secular has not been defined or explained under the Constitution in 1950 or in 1976 when it was made part of the preamble. A Secular State means that the one that protects all religions equally and does not uphold any religion as the State religion. Unlike in England where the Queen is the Head of the Protestant Church in India there is no provision to make any religion the ‘established Church’. The state observes an attitude of neutrality and impartiality towards all religions.

On the other hand liberty of belief, faith and worship in the preamble is implemented by incorporating articles 25-28 which allows every individual freedom to profess, practice and propagate religion, assure strict impartiality on the part of the State and its institutions towards all religions. 

2.
The important components of secularism as enunciated by Dr Durga Das Basu and Shri P.M. Bakshi in their books (referred to above) are -  

· Samanata (equality) as incorporated in art 14.

· Prohibition against discrimination on the grounds of religion, caste, art 15+16.

· Freedom of speech and expression and all other important freedoms, art19+21.

· There shall not be any State Religion. The State will neither establish a religion of its own nor confer any special patronage upon any religion. It follows from this that – 

a) the State will not compel any citizen to pay any taxes for the promotion or maintenance of any particular religion or religious institution. (Art 27).

b) No religious instruction shall be provided in any educational institution wholly provided by State Funds.

c) Even though (b) may not be followed no person attending such institution shall be compelled to receive that religious instruction without the consent of himself or his guardian. (Art 28).

· Every person is granted the freedom of conscience and the freedom to profess, practice and propagate his own religious subject to certain restrictions as laid down in Article 25.

· Every religious group has a right to establish and maintain charitable institutions, to manage its own affairs in matters of religion etc as laid out in Article 26.  

· Where a religious community is in the minority, Article 29 states such a community shall have the right to preserve its culture and religions interests etc.

· Such a community would have the right to establish and administer educational institutions of its choice etc.

· Fundamental duty of the State to enact uniform civil code treating all the citizens as equal is imposed by art 44.

· Sentiment of majority of the people towards the cow and against its slaughter was incorporated in articles 48. Quote art 48 of the Directive Principle of State Policy ‘The State shall endeavor to organize agriculture and animal husbandry on modern and scientific lines and prohibiting the slaughter of cows and calves and other milch and draught cattle’.

The neutrality of the State would be violated if religion is used for political purposes and advocated by political parties for their political ends. An appeal to the electorates on the grounds of religion offends secular democracy. Politics and religion cannot be mixed up.

3.
The Supreme Court judgment on the Ayodhya Acquisition Act, 1993, has some thoughts on the subject. Referred to All India Reporter, 1995, S.C. 1-1376. I quote with my comments in brackets - 

· Pg 627, M C Setalwad in Patel Memorial Lectures – 1985 referring to the Indian concept of Secularism stated thus: “The coming of the partition emphasizes the great importance of secularism, (what the learned person is implying is that if we were a secular country partition might not have happened. Simply put the seeds for partition were sowed in Pan-Islamicism, The Aligarh Muslim Movement started by Sir Syed Ahmed Khan, the British who created separate electorates for Muslims and Muhammad Iqbal. To know more please read my article on the Aligarh Muslim Movement). Notwithstanding the partition, a large Muslim minority, constituting a tenth of the population of India, continued to be citizens of India. In the circumstances, a secular constitution of independent India, under which all religions could enjoy equal freedom and all citizens equal rights, and which could weld together into one nation the different religious communities, became inevitable”. (If secularism indeed was such a major concern in 1947 why was it not included in the Preamble of the Constitution? In that case why was it not defined? If all religions are indeed equal why did we not have a Uniform Civil Code as enunciated in Article 44 of the Directive Principles of State Policy).

· Page 630 quote Ahmadi J: “ Notwithstanding the fact that the words Socialist and Secular were added in the Preamble of the Constitution in 1976 by the 42nd amendment, the concept of secularism was very much embedded in our constitutional philosophy. The term ‘Secular’ has advisedly not been defined presumably because it is a very elastic term not capable of a precise definition and perhaps best left undefined. By this amendment what was implicit was made explicit”. (Friends Ahmadi J was honest enough to admit that secularism was not defined, is an elastic term. It is precisely because the framers of the Constitution and the learned Supreme Court judges have failed to articulate a definition that it is the most abused word in India. If a word cannot be defined what business does it have to be part of the Preamble of the Constitution?)

· “Secularism is not anti-majority,” said M N Venkatachaliah, former Chief Justice of Supreme Court. 

4. International Benchmarking:

United States
-
The word secular is not to be found in the Constitution of U.S.A. But the doctrine is embodied in it. Section 3 of the Constitution drafted by the Philadelphia Convention was ratified in 1789 reads ‘The Senators and Representatives before mentioned and all executives and judicial officers, both of the U.S. and of the several states, shall be bound by oath or affirmation, to support this constitution, but no religious test shall ever be required as a qualification to any office or public trust under the United States’. 
The key words here are ‘no religious tests’ shall be required to hold an office. In India amongst the first things that its people see is the religion and caste of a person. One of the reasons why the learned Abdul Kalam was appointed President is that he is a Muslim.

Under the secular Constitution of U.S.A. a state-aided school cannot impart religious education. Article 28 (3) of the Indian Constitution provides for religious education to be imparted in a state sponsored school provided the person or his guardian (if he is a minor) has given his consent thereto.

England
-
In England there is a close alliance between the Church and State. The Church became independent of the Pope in the 16th century and is the official Church of England. The monarch is the head of state (equivalent to the Indian President) and head of the church. Though there is religious freedom, the Church of England has a special status inasmuch as the monarch of England must join in communion with the Church of England. A Catholic or anyone who marries a Catholic cannot be the monarch of England. Barring a few exceptions the State excludes all considerations of religion in dealing with its citizens.

Saying that the Queen is the head of State and Church is like saying that the President of India is the head of say the Chinmaya Mission. Forget the legalities this would never be possible because Hinduism is not an organized religion like Christianity. 

Jayant writes in from London “One there is not a written Constitution in England. Two there is nothing like minority or secular. But there would be a Racial Equality Commission, which will ensure that there are no unfair racial cases. There would be Equal Opportunities or Sexual Discrimination commissions. All religions are given equal protection and there is no state interference in religion”.

GERMANY
-
Parag writes in from Germany.

“The word 'secular' is defined in the German constitution as well as in the constitution of other major countries of interest, though wording of definition can differ slightly.

Secular definition says/implies that Government and Religion are two separate things and must be kept separate. The State has to deal with people irrespective of their faith or religion. All Laws are same for every citizen, either minority citizen of majority one. There are no special laws for special interests of minorities/majority.

200 years ago in Germany Church owned all the land. The basic interpretation from Secularism, which Germans/other Europeans derive, is that secularism means all land to be taken away from church and handed over to local administration.

Germans pay Tax to support the Church
-
In Germany every Christian pays from 7-9% of the tax to church. Tax percentage varies for different situations of a person if he is married/single/has kids etc. If his tax is 40% of salary, he pays 7-9% of that 40 %( meaning 3-4% of his total tax to the church. If one is not a Christian, he can disclose it and this amount will not be charged. This is basically done for the convenience of both the person and the church so that church does not have to collect the money through alternative channels. Even a Christian can decide not to pay this amount but then he has small social problems like no priest of any church will arrange his marriage in any church. Plus he will have trouble to get his children admitted into some Kinder Garden schools run by Church. That is why Christians here (max.) do pay this amount. This amount is used by the church to make more Churches or development work in Germany or other under-developed countries (read conversion activities). A friend’s friend did not pay this amount to church and his to-be-bride wanted the marriage to take place only in church. So this person had to request a priest several times and paid this so-called church tax for the last 4 years. Only then he could marry in a church”.

Friend’s article 27 of the Indian Constitution clearly states that ‘no person shall be compelled to pay any taxes for the promotion of any religion’. Although Secularism in Germany means separation of religion and state payment of Tax to support Church means payment for promotion and maintenance of the majority religion. 

Although the Indian Constitution referred to in the above para clearly prohibits payment of tax for promotion of any religion Indians read Hindu pays tax in a different way though. Donations made by Hindus to temples in most cases go to the State Treasury. For e.g. in a recent interview Sri Sri Ravi Shankar said that out of the Rs 40 crores collected by temples in Karnataka every year only Rs 40 lakhs was spent on their upkeep with balance money going into state coffers. Does not this not amount to payment of a Tax voluntary as it may be? The money is used for administrative expenditure and paid to mosques / madrassas I think the number was Rs 8 crores. While one can argue that there is not a direct relationship between donations by Hindus and grants to madrassas etc that to my mind it is playing cute.

Indeed the Hindus are paying a tax in violation of article 27 of the Constitution. Now what is the case in Germany?

Right to Manage Place of Worship
-
“Every religious group irrespective of its number has full right to handle its places of worship. Govt. does not and cannot take their money. The religious places of worship also come under general clubs, which include Human Rights Clubs, Environment protections clubs, wildlife protection clubs etc. If someone donates money to these, neither the donor nor the club has to pay any tax for that amount to the govt. This club system and the management thereafter have nothing to do with the question of being a minority, ethnically different or from different faith”.

 Friends by the Indian yardstick, Germany are an out and out communal country. One its citizens pay a tax to the Church or face social discrimination by the Church. Two it allows all citizens to manage their religious places of worship unlike India where Hindu temples are subject to government control but Muslim / Christian are not! 

Shasa writes in from Germany
-
“the word secular is quite foreign to me, exc. from India. No one is secular. On the walls of the state schools classrooms in Germany are hanging crosses - symbols of Christianity. On the dollar notes is written "In God we trust". The strongest political parties are called Christian Democrats and Social Christians - without anyone calling them extremists. 


Yes, look at the fraudulent use of the term "secular"! When a person is a member of the Church he has to pay Church-tax (since decades that membership is decreasing and decreasing), which is collected by the state. But several services and expenditures of the Church are paid from the general basket of state-taxes, so for e.g. I am not a member of the Church, but still the state uses my tax-money for the salaries of bishops and Cardinals, for the Christian Church Universities, and several more things. Even though I don’t like it - there is no way out.
Church Funding from German Government Budget – Among the number of institutions that are financed from state taxes (even if one is not a member of the Church and does not pay the Church-tax). Here are some numbers taken from the newspaper Mahnmal Aktuell (means Memorial Timely), Nr. 3 / 2001. It is issued by the initiative (means A Memorial for the Millions of Victims of the Church), edited by Mr. Ralf Speis, Theaterstr 25, 97070 Wurzburg, Germany. The newspaper is quoting Mr. Gerhard Rampp who is seated in Augsburg, Germany.

· Religious classes at the public schools (4.4 Billion German Marks)
· Education of priests and theologians including universities and church owned, 1.1 Billion German Marks.
· Financial support acc. to spec contract between the state and the
Church, so called Konkordat – 1.4 billion German marks.
· Pastoral care at public institution such as military, police, prisons, hospitals – 130 million DM.

· Protection and renovations of monuments such as historic churches and buildings – 270 million DM.

· Church broadcasts at public TV and Radio stations (300 Million DM)”.
Now if the Government of India were to either make all Hindus pay a similar tax or fund Hindu institutions like Germany does the world would come call us communal!

France
-
Here the Constitution is for separation of civil and religious society. A law of separation of State and Church was passed in 1905. The law prohibiting working on Sundays was repealed since it was a Church order. Distinction between the burial grounds of different religions was abolished. The census does not record the religion of the French citizen. 

Unlike in India where the State recognizes all religions Hinduism is not recognized in France yet it is considered to be a secular state.

Turkey
-
How did Kamal Pasha secularize Turkey in 1920’s? He encouraged the wearing of European dress, all monasteries and religious houses were confiscated by the State, Muslim religious schools were abolished and State non-religious schools were started, Shariat Law was replaced by Swiss Civil Code, the Italian Penal Code and German Commercial Code, Polygamy was abolished, A society for defence of women’s rights was established, purdah was abolished and women were persuaded to enter various professions, Latin script replaced Arabian script and Turkish language was purged of Arabic and Persian words.

Two things. One in this case Secularization of Turkey essentially meant taking it closer to the Western model. Two was the ban on religious schools and replacement of the Shariat Law. Clearly point two separated the state from religion. The others like women’s rights – purdah are not linked to secularism but were essential to get society rid of the way Islam treats women. 

Now compare Turkish secularism with the Indian one. Religious schools, purdah and polygamy exist. The Shariat Law exists to the extent it suits the Muslims. If we were to compare India with Turkey we are a communal state because manifestations of religious differences are observed and allowed by the State.

It might be worth noting that these countries have a Uniform Civil Code but are yet considered Secular.

Islam
-
Lets look at it briefly. Koran and Islam do not separate religion from state. What is ordained in Koran has to be implemented by the State. Iqbal argued that Muslims are organized in Ulmma and not in national states.

Syed Muhammad al Naquib al Attar a well-known Islamic scholar of Malaysia addressed the question whether secularism is consistent with Islam in his book Islam and Secularism. Quote “Islam totally rejects any application to itself of the concepts secular as they do not belong and are alien to it in every respect. A revealed religion as we understand it is complete and in its adequacy from the very beginning. The Holy Quran says that Islam is already made complete and perfect for mankind”.

5.
Analysis - Friends this is all very fine but!

· The words used by Dr Radhakrishnan above are ‘no one religion should be given preferential status’. In India Muslims are given grants for undertaking the Haj, Christians for constructing churches. Is this not preferential treatment? Can we call ourselves secular?

· Donald E. Smith referred to above has in his definition of secularism said “The secular State is a State which is not constitutionally connected to a particular religion, nor does it seek to promote or interfere with religion”. Is not the Government of India interfering with the rights of Hindus by managing their temples? Would the man who conned the word Secular call India a secular state?

· Germany considers being secular to mean separation of the Church from State. Yet employees have to pay a % of their salaries to the Church. Is it Secular?

· Recently the Andhra Pradesh govt gave a huge grant for the construction of the Haj House in Hyderabad. Here the underlying objective of Chief Minister Naidu was getting Muslim votes. Is the State not using religion for political purposes? Would this not mean that the state is providing special facilities to Muslims?

· In Punjab the Akali Dal govt headed by Parkash Singh Badal was also controlling the Siromani Gurdurwara Panthic Committee, which is the supreme religious body of the Punjabi Sardars. Why? Because the key to power in Punjab is the SGPC. Friends is not mixing of religion with politics by the State an unsecular Act?

· In a recent interview Sri Sri Ravi Shankar said that out of the Rs 40 crores collected by temples in Karnataka every year only Rs 40 lakhs was spent on their upkeep with balance money going into state coffers. This is not the case with offerings received at mosques or churches. If India is indeed a secular state with equal respect for all religions then why must collections in Hindu temples go to the state coffers and not be used for the uplift of fellow Hindus?

· In the 1990’s when the Jammu and Kashmir Govt ran out of money to pay salaries they borrowed money from the Vaishnudevi Shrine Trust Board (am not too sure whether they returned it). If we are indeed a secular state, where the State has no role to play in Religion why must we have the government interfering with the management of Hindu shrines?  

· Friends these are a few instances of the Indian State being involved in religious matters.

· Dr Basu has described the expression secular as vague. He states that it would be a correct summary of the provisions of articles 25-30 to say that secular means equal respect for all religions. However, neither the makers of the Constitution nor Smt Gandhi who made it part of the Preamble have defined secularism. Why?

Recently the country went to town over the selection of President Dr Kalam. His candidature was not supported as much because of his contribution to India’s missile program but because he is a Muslim. And there are similar examples dime a dozen. Friends would not such discrimination violate the fundamental right of any other community under Art 16 (2), not to be discriminated against on the ground of religion or like. Instead of safeguarding minority rights, it would deny rights of the majority and other minority communities as has been provided by the Constitution itself. Either neither secularism nor minority rights can be allowed for preference of the minority, or to undermine national unity and strength, for which the confidence of the majority is no less necessary. 

In India State funding for construction of mosques and churches is secular. Also educational institutions by Muslims and Christians are subject to minimal government control. That is why even Hindus are clamoring to be declared minorities a la Arya Samaj! Instead of uniting the country it has divided the country into majority and minority communities? Has it lead to the fulfillment of the Preamble ‘ unity and dignity of the Nation’. Friends was this the sort of Secularism that the makers of the Constitution envisaged? 
Think!

True secularism i.e. separation of religion and state is not practiced by anyone. We allow our religious minorities more freedom than is allowed by most countries. Yet, I wonder, why Indians accept sermons from the West or their Indian counterparts on Secularism!

Religion






Chapter 5

What is the definition of Religion? Did it ever exist in India? What is the Indian equivalent of religion? I would urge you to read the article ‘Who is a Hindu’ before you read further, go to section Question and Answers Indian Culture on the site.

Articles 25 to 28 cover Right to Freedom of Religion e.g. freedom of conscience and free profession, practice and propagation of religion. The word ‘Religion’ is used in each article. It has been used to provide rights to a section of the population. But what on earth does religion mean, please define?

1. Definition of Religion?

Quote Sri Aurobindo “There is no word so plastic and uncertain in its meaning as the word is religion. The word is European…. The average Christian believes that the Bible is God’s book, but ordinarily he does not consider anything in God’s book binding on him in practice except to believe in God and go to Church once a week, the rest is meant only for the exceptionally pious. To believe in God is to believe that he wrote a book; only one in all those ages, and to go to Church is the minimum of religion in Europe.

Religion is India is a still more plastic term and may mean anything from the heights of Yoga to strangling your fellow man and relieving him of the worldly goods he may happen to be carrying with him. It would be too long to enumerate everything that can be included in Indian religion. Briefly however, it is Dharma or living religiously, whole life being governed by religion. It means in ordinary practice living according to authority. The authority generally accepted in the Shastra. When one studies the Shastra we realize that Indian life and it have little in common, the Indian governs his life by the custom and opinion of the nearest Brahman. In practice this resolves itself into following certain customs and observances of which he neither understands the spiritual meaning nor the practicality. For e.g. to venerate the scriptures without knowing them, to keep Hindu holidays, to worship all Brahmans without knowing whether they are venerable or not. This in India is the minimum of religion glorified as Sanathan Dharam. If a man has emotional or ecstatic piety, he is a Bhakta, if he can talk fluently about the Veda, Upanishads etc he is a Jnani. If he puts on a yellow robe and does nothing he is a tyagi or sannyasin. 

The average Hindu is right in his conception of religion as dharma, to live according to holy rule, but the holy rule is not a mass of fugitive customs, but to live for God in oneself and others and not for oneself only, to make the whole life a sadhana the object of which is to realize the Divine in the world by work, love and knowledge”.

What does Religion mean to the common man? If you were to say ‘I am a Hindu’ what does it mean to you? To an ordinary person, i.e. someone who has not read the scriptures, it means –

a) rituals + festivals + spirituality in that order for e.g. following some of 16 samskaras like naming - thread - mundan and marriage ceremonies. 

b) belief in the Law of Karma and Rebirth. 

c) you could live the Hindu way of life and yet be a Muslim/Christian.

In India there never existed anything like Religion. As a concept it is alien to us. India has a number of languages and diverse cultures but what united us was a Central Idea called Sanatana Dharma, “the Eternal or Universal Dharma. Dharma means universal law, the fundamental principles behind this marvelous universe like the Law of Karma. Sanatana means perennial, referring to eternal truths that manifests in ever-new names and forms. Hinduism is the oldest religion in the world because it is based on the eternal origins of creation. But it is also the newest religion in the world because it adjusts to new names and forms to every generation and looks to living teachers not old books, as its final authority”. Quoted from Hinduism and the Clash of Civilizations by David Frawley. 

Dharma
-
Quote Swami Rama i.e. explanation to verse 31 and 32 of chapter 2 of the Gita “ Sri Krishna explains to Arjuna that one’s duty is of paramount importance, for it is the means to fulfill the purpose of life. That which supports the fulfillment of one’s duty is called Dharma. Dharma is not comparable to religion; it encompasses all the dimensions of life both within and without. It refers to duties done harmoniously, skillfully, selflessly and lovingly. It supports one in fulfilling the purpose of life and helps one to relate to others and to society in a harmonious way”. 

Religion vs. Philosophy - Today a school of philosophy has become synonymous with religion. In India there are different schools of philosophy, the six famous ones are Nyaya, Vaiseskia, Samkhya, Yoga, Mimamsa, Vedanta. If we were to go by the western definition of religion, every philosophy must represent one religion. If Hindus were to accept that there would be so many religions in India. To a Hindu variety in thought comes naturally. Each of these schools of thought is within the fold of Sanathan Dharam.

The Sanskrit word for philosophy is darsana, which means direct vision. The words symbolize the difference between modern Western philosophy, which mainly relies on intellectual pursuit and Indian philosophy that relies on direct vision of truths and pure Buddhi (reasoning). Darsana is divided into two categories namely Astika (believer in the Vedas) and Nastika (non-believer in the Vedas). Astika are Nyaya, Vaisheshik, Sakhya, Yoga, Mimamsa and Vedanta. Nastika are Carvaka, Jainism and Buddhism. Others are a mixture of the ideas of these systems. Although each school of philosophy is unique some of the Nastika schools are treated as religions today namely Buddhism and Jainism. However, certain common characteristics unite Astika and Nastika schools namely Direct experience, Acceptance of authority, Harmony amongst schools, Parallel growth and co existence of so many schools, open mindedness, support of logic and reasoning, belief of eternity, law of karma, moral and ethical teachings, acknowledgement of suffering, thoroughness, practicality and being inward looking. Have excluded Sikhism because in the words of Khushwant Singh Sikhism is a product of distilled Vedanta and Bhakti movement. To my mind Sikhs are a sect within the Sanathan Dharam fold. In the section ‘Why’ there is an article on why I believe so.

To my mind culture, way of life and characteristics of philosophy are three key parameters that distinguish one religion from another. 

What does the Law / Courts say?

The term ‘religion’ has not been defined in the Constitution but the Supreme Court has given it an expansive statement. Religion is a matter of faith. A religion has its basis in a system of beliefs and doctrines, which are regarded by those who profess that religion as conducive to their spiritual well being, but it is also something more than merely doctrine or belief. It may lay down a code of ethical rules for its followers to accept, prescribe rituals, ceremonies and food, dress. Thus the Constitutional guarantee under article 25 (1) extends to rites and ceremonies associated with a religion. For e.g. cow sacrifice has been held not be an overt act for a Muslim to exhibit his religious beliefs – Moh Hanif Qureshi v Bihar, AIR 1958, SCI,731. 

Bottom-line what I am saying is that the term Religion is alien to India and should not have been the basis for articles 25 to 30. How then can one distinguish Hindu from Muslims and Christians? To my mind the differentiating factor is Dharma? That is what separates all Indians who are not Muslims or Christians. 

Definition of Minority?





Chapter 6
The chapter covers four points. One who is a minority? Two who is a linguistic minority? Issues arising out of denominations and sects? Are Jains, Buddhist and Sikhs minorities for the purposes of article 30 (1)? 

A
-
The word Minority has been repeatedly used in articles 26 to 30. Article 30 (1) reads ‘All minorities, whether based on religion or language, shall have the right to establish and administer educational institutions of their choice’. The Article gives linguistic or religious two rights. One is right to establish and two is right to administer educational institutions of their choice. Article 30 (2) bars the state, while granting aid to educational institutions, from discriminating against any institution on the ground that it is under the management of a linguistic or religious minority.  

In the international sphere, the demand for special safeguards to protect the cultural or linguistic identity of minority communities has emerged from the principle that owing to war or like circumstances causing territorial changes without the consent of people residing in those territories, the identity of such communities who have been torn as under by circumstances beyond their control should be preserved from ethnic extinction, by affording safeguards through international Charters and national Constitutions. 
Article 27 of the International Convention on Civil and Political Rights does not define the word Minority but gives them the following rights – ‘In those states in which ethnic, religious or linguistic minorities exist, persons belonging to such minorities shall not be denied the right, a community with the other members of the group, to enjoy their own culture, to profess and practice their own religion or to use their own language’. Well article 30 provides them with rights far in excess of article 27.

However, the Constitution has not defined the term Minority. In the Kerala Education Bill, the Supreme Court opined that while it was easy to say that minority meant a community which was numerically less than 50 % of the population the important question was 50 % of what – the entire population of India or a state or a part thereof? The Court did not decide this point definitely. 

However, it has come to be accepted that minority is to be determined only in relation to the particular legislation that is being challenged. In the case of the Sindhi Education Society (Civil Writ Petition no 940 of 1975) decided by the Delhi High Court on 14.7.1982 the Court held that minority status has to be decided on the basis of the area of application of the Act. So also in D.A.V. College, Chandigarh (AIR 1971 SC 1737), the Constitutional Bench of the Supreme Court observed: ‘Though there was a faint attempt to canvas the position that religious or linguistic minorities should be minorities in relation to the entire population of the country, in our view, they are to be determined only in relation to the particular legislation which is sought to be impugned, namely that if it is the State legislature these minorities have to be determined on the basis of the population of the State’.

Thus, if a law is being challenged in the state of West Bengal, the minority must be determined with reference to the population of that state. In such a case, any community, linguistic or religious which is numerically less than 50 % of the entire state population will be a minority for the purposes of article 30 (1). Thus, Arya Samajis and other Hindus in Punjab constitute a minority. 

Now! Let’s take the state of Kerala. Muslims, Hindus and Christians constitute roughly 30–40 % of the population with no one having a 50 % plus majority. In such a case everyone would be a minority. Yet only Muslims and Christians are considered minorities.

Backward classes are not minorities within article 30. As K M Munshi pointed out ‘The Harijans generally known as the Scheduled Castes are neither a racial minority nor a linguistic minority. The Harijans are part and parcel of Hindu community’. Indeed, if the framers of the Constitution thought they were not Hindus they would have been clearly included as a Minority as a Delhi Court Judgment below shall prove. 

To the common man a religious minority is anyone who is not a Hindu meaning Muslims, Christians. Sikhs were always considered a martial sect of Hindus but now considered to be a minority. Again when you say Muslims are in a minority would it be in the context of the country, state, city, and locality. 

But Hindus are not considered to be a minority in Jammu and Kashmir! Even though their numbers are far below the Muslims.

Parag writes in from Germany
-
“Minority can be defined in either way on ethnic grounds or religious grounds depending on the context of the situation. There is no hard and fast rule for ethnicity or religion. Ex. Jews are a minority in Germany on religious grounds, and Indians probably on both religious & racial, & African blacks are a minority on racial grounds.

Again there is no fixed percentage for being minority and will depend more on context. In normal situations, Turkish Muslims in Germany being 9% of German population are a minority but some people do argue that they are no more a minority. In any case they do not have any special privilege of being minority and nor Germans have any privilege for being majority.

In the elections, a candidate/party has to get at least 5% votes to enter the local administration body. This applies to all people and political parties irrespective of faith or ethnicity. But only in the case of a small Danish minority in north of Germany this law is not applicable. If some person/political party of Danish Germans get less than 5 % votes, they still can manage to enter the administrative body (ies) through other channels”.

Jayant writes in from London
-
“Germany has over a million Turks who were brought to work when Germany had manpower shortage also they have lots of other immigrants from India/Pakistan and Africa but they do not get a right to German citizenship even if they lived there for years or were born there. 

While in UK, all those who live for certain number of years automatically get a right to British citizenship. So in the British cricket or football teams you would see lots of Black people or even Asians because they are treated as equal citizens”.
B. Linguistic Minority
-
So far we have talked about Religious minorities, now who constitute a Linguistic minority? In Tamil Nadu Tamil is the state language; in Maharashtra Marathi is the state language. So in Tamil Nadu Marathi speakers would be a linguistic minority and vice versa. What is the basis of determining a linguistic minority? Should it be script, mother tongue or spoken language?

In D.A.V. College, Chandigarh this issue came up before the Supreme Court. Arya Samaj claimed to be a linguistic minority in Punjab. Since they are a minority in Punjab, they automatically got a minority status under art 30 (1). The Court observed: ‘A linguistic minority for the purpose of art 30 (1) is one, which must have a separate spoken language. It is not necessary that the language must have a distinct script for those who speak it to be linguistic minority’. 

Now suppose the Gujarathis were to start a school in Mumbai where Marathi is the state language. They would be considered to be a linguistic minority. Now if such a school had English as the medium of instruction. Would it continue to a linguistic minority? Courts have mostly said Yes. The medium of instruction is not relevant, what is key is that Gujarathis, a linguistic minority have started the school. 


Friends I do not want to sound too radical but creation of linguistic states has divided us like never before. A bigger mistake was to use language as one of the basis for its creation. Said freedom fighter and founder of the Bhartiya Vidya Bhavan Shri K M Munshi “Indian culture has an organic unity, and this has been largely brought out by language movements, shaped and molded by the Sanskrit language”. Every Indian language be it Hindi, Tamil, Telegu, Bengali, Assamese originated out of or was influenced by Sanskrit. By creating linguistic states we emphasized state languages like Gujarathi, Tamil in the process forgetting the mother of all Indian languages Sanskrit. 

Quote from the Preface of the English Sanskrit dictionary by Sir Monier Williams written on 5/11/1851 (published by Munshiram Manorharlal Publishers) “And since it is found that no vernacular tongue is adequate to express the ideas of religion and science, without borrowing its terms from Sanskrit, the utility of an English and Sanskrit dictionary will be recognized by all those who to compose in these dialects, whether in Hindi, Bengali, Uriya, Telegu, Canarese, Tamil, Malayalam or Marathi”.

The Khariboli form of Hindi that was accepted as our national language is one of the youngest Indian languages. It did not come into literary use before 1800 a.d. and its effective literary employment started after 1850. Besides Khariboli there was Maithali, Magahi, Bhojpuri, Awadehi, Bagheli, Brajbhasa and Chattisgarhi languages. However, for nearly 150 years it is Khariboli that became Hindi language while the others began to be treated as dialects.

I fully appreciate the need to promote Indian languages but have not such constitutional provisions strengthened the case for linguistic states is something that you like to ponder over? After all the linguistic states of Maharashtra and Gujarat were created in 1960 a good ten years after the constitution was approved. 
Think!

C. Denominations and Sects

Hindus may be in a majority in Uttar Pradesh but Arya Samajis a sect are in a minority there. Thus, can Arya Samajis claim the benefit under article 30 (1) on the basis that it is a minority? So also Christians may be in a majority in Meghalaya but Protestants are in a minority. Can they claim benefits under article 30 (1) despite being part of the Christian fold. A highly contentious issue there has not been a single judgment of the Supreme Court directly dealing with it. The Supreme Court held that the Ramakrishna Mission a Hindu sect under art 26 of the Constitution cannot be considered a religious minority under article 30. This seemed to confirm another High Court decision that protection of article 30 (1) is available only to religious groups. 

Thus whether Auroville (Emergency) Provisions Act, 1980 violated art 30 (1) came up before the Supreme Court in S.P.Mittal vs Union of India (AIR 1983 SC 1). Aurobindo society claimed to be a religious denomination or sect. The Court held that the Society was not entitled to protection under article 30. 

In the case of Arya Samaj Education Trust (AIR 1976 DEL 207) the court held that Arya Samaj was not entitled to protection under article 30. The Court went into the historical context and assessed the Report of the Minority Sub-Committee to the Constituent Assembly and the debates thereafter, came to the conclusion that the words ‘based on religion; in art 30 (1) were always meant to include religious groups and not sects or denominations. Excerpts from the report as quoted in a Delhi High Court judgment - 

“The word ‘minority’ used in the expression minorities based on religion used in art 30 (1) connotes only those religious minorities which had claimed separate rights from those of the Hindus prior to the Constitution such as the Muslims and the Sikhs. The Christians did not seem to have claimed separatist’s rights but they were nevertheless a distinct minority based on a religion, which at no stage was regarded as a part of Hinduism. Because of the political origin of the sense in which the word ‘minority’ was used in India, it was never meant to be applied to a part or a section of the Hindus such as the Arya Samaj and several other Hindu sects. No section or class of Hindus was ever referred to as a minority”.

Two points. One was that minority rights were demanded for by Muslims and Sikhs only not by Christians, Buddhists and Jains as is the case today. Chapter 2 clearly tells how the Brits accentuated the Hindu Muslim divide and cemented it with separate electorates for Muslims in 1909. This led to their clamoring for minority rights although fellow Muslims had divided the nation on the two-nation theory. 

In the case of Sikhs separate electorates were provided for only in 1935 only. This sowed the seeds for Sikh separatist’s tendencies that was to culminate in the Khalisthan Movement of the 1980/1990’s. It eventually resulted in Sikhs going outside the Hindu fold and becoming part of the National Minorities Commission. However, I am yet to know the basis on which they are treated as a separate religion, quote Khushwant Singh ‘Of the 15028 names of Gods that appear in the Adi Granth, Hari occurs over 8,000 times, Ram 2533 times followed by Prabhu, Gopal, Govind and other Hindu names for the divine. The popular Sikh coinage Wah Guru appears only 16 times’. Probably due to the 8,000 references to Hari in the Adi Granth, their holiest temple is named Hari Mandir popularly known as The Golden Temple. You might like to read my article Why Sikhism is only a sect of Hinduism and not a different religion. 

Point two is that the Christians of those days did not express such demands. Then how and why did the separatist insurgency movements start in the Northeast? Why do the Christians of today keep on harping about protection guaranteed to them under article 30 (1)? Lacuna in the Constitution or is it politics! To my mind article 30 (1) was mainly meant for Muslims only. Due to the Hindu-Muslim problem and since madrassas are run for Muslims only the safeguards appear to be for them only.  

D. Jains, Buddhist and Sikhs

In Delhi, Arya Samaj is a religious denomination for the purposes of Art 26 and may claim certain rights under arts 25, 28 and 29, but it is not a minority based on religion for the purposes of art 30 (1) for it is only a reformed sect of Hinduism. On the other hand although Sikhs, Jains and Buddhists are subject to Hindu personal law, for the purposes of art 30 they are separate religions from Hindus. The Calcutta High Court was required to deal with this issue in the case of Shree Jain Swetamber Terpathi Vidyalaya (AIR 1982 CAL 101). The Court held that Jains professed a faith different from the Hindus and were a religious minority entitled to benefits of article 29 and 30.

Let’s look at some practical issues. In India normally the name and surname is used to distinguish followers of one religion from another. A Hindu has a name of Atul Shah, a Christian Richard D’Souza, a Muslim Mohammad Afroze, and a Sikh Manvinder Banga. Now you will come across a number of Jains who also have the name Atul. How will the Courts satisfy themselves that Atul Shah is a Hindu or a Jain? 

This can only lead to more corruption and create an industry where fake certificates are given to avail of benefits conferred by Law. Something very similar to how large sums of money are exchanged to get a certificate that Atul Shah is a Scheduled caste / tribe so that he gets medical admission under the SC/ST quota.

The status of Sikhs has been discussed above. If indeed Buddhists and Jains are not Hindus within the provisions of art 30 (1) I wonder why they do not have representatives in the National Minorities Commission like the Sikhs do.


Friends you see Religion, a western concept, is the basis of dividing followers of Indian religions. What unites us is Dharma and the common characteristics of Indian philosophy. Hinduism never had a church or central controller and thus can never be compared with Christianity and Islam. 

Summary
-
Bottom line is that the word Minority has not been defined under the Constitution. Hindu religious sects do not constitute a minority under art 30 (1) but Sikhs do. Minority has been interpreted by Courts to mean a community that is less than 50 % of the population. 50 % of what has not been decided by the Courts. I wonder why the framers of the Constitution did not address these issues.

To my mind this is reasonably absurd. Is India going to keep on providing special concessions till say the Muslims reach 50 % of the country’s population? They are already about 14 % and wield political influence far in excess of their numbers. This is like saying that unless a Company acquires 51 % shareholding of another it cannot run the affairs of another company. The Companies Act provides that a shareholder with voting rights of 26 % can block any special resolution thereby protecting his interests. Based on this provision recent PSU Disinvestments by the Govt offered 26 % stake to the private sector. Similarly while determining minority population % must be decided. It could vary from state to state and community to community but surely not be 50 %. 

Religious minority institutions, if receiving 100 % aid from the government can impart religious instructions only if it set up by a Trust and if the Trust Deed allows for imparting such instructions. Unaided or partially aided minority institutions are free to impart religious instructions to the students.  Students, however, cannot be compelled to attend any prayers or classes where religious instructions are given. 

In the name of maintaining a separate Identity has this not article 30 (1) divided the nation along religious/linguistic lines? Who is bigger, the nation or secularism?

Establish & Administer




Chapter 7

This chapter entangles some legal issues associated with the words ‘to establish and administer’. Next it covers the Benefit Debate i.e. if the majority of the students do not belong to a minority community but the school is established and administered by the minority would it continue to be called a minority institution and avail of the benefits under article 30. 

A.
Article 30 (1) reads ‘all minorities shall have the right to establish and administer educational institutions of their choice’. These two words are to be read conjunctively. Thus, a minority can claim a right to administer an educational institution if it has been established by him and not otherwise. What is material is the establishment of the institution by the minority concerned. The mere fact that funds were obtained from abroad for assisting in setting up and developing the school which was established by a minority in India, or that its management was carried on at times by some persons who were not born in India could not be a ground to deny it protection of art 30 (1). 

In the case of Azeez Basha vs Union of India the question was whether certain amendments to the Aligarh Muslim University Act, 1920 affected minority rights under article 30 (1). The Court held that while the university had come into existence because of Muslim demands it was in fact established by Central Legislation and hence could not be said to be established by a minority. The decision has been criticized by scholars like Shri M. Seerwai.

Suppose an institution is established by a member of the minority community, imparts secular education, it would still be treated as a minority institution, if it is shown that it serves or promotes its religious tenets, philosophy, culture, language and literature. The purpose of art 30 is that the right is meant to benefit the minority by protecting and promoting its interests. A considerable section of the community must be benefited by the institution (Benefit Debate that we shall talk about later). Sree Hain Swetambar Terapanthi Vidyalaya vs West Bengal, AIR 1982 Cal 101. 

Relationship between art 29 and 30
-
a comparison of art 29 (1) and 30 (1) would show the following: Art 29 protects the rights only of Indian citizens while art 30 does not refer to citizenship as a pre-condition. Art 29 is applicable to all Indian citizens, majority or minority; art 30 is available only to religious or linguistic minorities. For a recap art 29 (1) reads ‘any section of the citizens residing in India having a distinct language, script or culture of its own shall have the right to conserve the same’. You see it could apply to a Tamilian as much as to an Assamese Hindu or Muslim. 

There is a close affinity between art 29 and 30. Since a minority community can best conserve its language, script or culture through educational institutions the right to establish and maintain educational institutions of its choice by a minority is therefore, concomitant to its right to conserve its distinctive language, script or culture and that is what is envisaged by art 30 (1). 

This does not mean that if a minority establishes an educational institution that imparts secular education it ceases to be one because it does not help conserve the language etc of a minority. The key words are those in art 30 (1) i.e. ‘of their choice’ meaning that a minority member can establish whatever types of schools that he wants. So if a Muslim establishes an English medium school it would continue to be a minority school by virtue of it having been started by a Muslim. So what matters is being a minority. 

‘The advantage of art 30 is available to all minority institutions and not only those whose object is to conserve or promote the language of minority’. Indulal Hiralal Shah Vs S.S. Salgaonkar. In Ahmedabad St Xavier’s Society (1974 1 SCC 717) the departure from the Kerala case was consolidated by a nine-judge bench of the Supreme Court. Khanna J is his concurring judgment observed: ‘The minorities can, however, choose to establish an educational institution which is purely of a general secular character and is not designed to conserve their distinct language, script or culture’.

Friends the above para makes me wonder what the framers of the constitution had in mind. It is one thing allowing Muslims to establish madrassas to impart Islamic education but to allow any school started by a minority to avail of benefits under art 30 (1) is carrying compassion too far! Further this is not specifically stated in the Constitution but is a result of interpretation by Courts. 

In reality state-aided educational institution even though established and run by a minority, is obligated not to deny admission to members of other communities based on religion, caste and language. Friends, which Hindu would want to study in a Madrassa? On the other hand most Hindus are forced to study in Christian schools because there are not as many Hindu schools esp. in the seats of British power, Mumbai, Calcutta and Madras. Why is that so? Read on.

Are minorities living in Hindu majority states treated so badly in 1947 to today that such favorable treatment to them was provided for in the Constitution? 

For now I will agree with the Courts that the advantage of article 30 is available to all minority institutions and not only those whose object is to conserve or promote the language of minority. As mentioned above the intent of allowing minorities the advantages of article 30 (1) is to enable compliance with art 29 (1) that reads ‘any section of the citizens residing in the territory of India having a distinct, script or culture of its own shall have the right to conserve the same’. Imparting knowledge of this type can best be done through an educational institution correct? 

B.
Minorities have a Right to Establish 
-
If a minority wants to start a school in a certain locality but the State disallows it then what happens. The issue came up before the full bench of Kerala High Court in Fr Mathew MC Vicar vs State of Kerala (AIR 1978 KER 227). Kerala Education Rules prescribe the procedures for determining the areas where new schools were to be opened. The Petitioner wanted to start an educational school in a particular area since it did not have a Catholic school but as per the rules no schools could be opened till the Director of Education gave a report indicating the areas where schools can be opened. The Petitioner claimed infringement of minority rights under article 30 (1) and went to Court. Supporting the government decision the Court observed “Regulation of the right in time as well as space, must, it appears be permissible”.

A different approach was adopted by the Karnatka High Court in Socio Legal Advancement Society vs. State (AIR 1989 KAR 217) where a society founded for the benefit of the Malayali minority community has been denied the recognition of a Teachers Training Institute established by the Society. 

The State felt that allowing another institute would lead to unhealthy competition and bring about a dilution of the Teachers Training Program. The Court held that a minority institute could not be stopped from establishing such an educational institution.

Friend’s minority institutions can overrule govt rules on the number of schools in a locality etc. So what this has done is to make only Hindu schools subject to such rules. This way we have divided the country into majority and minority. I wonder whether the framers of our constitution want these provisions to divide the country.

C.
Summary
-
from an overview of various Supreme Court decisions the following appear to be the various facets of the right to administration.

· Right to choose its managing and governing body.

· Right to choose its teachers and the right to impose service conditions regarding the teachers.

· Right relating to the admission of students.

· Right to choose its own medium of instruction and atleast a part of the syllabus.

· Right to use its properties and assets for the benefits of its own institution.

In the following chapters various aspects concerning these rights shall be discussed.

D.
BENEFIT DEBATE

Minority schools are basically Madrassas and Convent schools. No Hindu would ever want to study in the former. Hindus study in the latter and schools set up by Hindus. Now we come to the Benefit Debate i.e. if the majority of the students do not belong to a minority community but the school is established and administered by the minority would it continue to be called a minority institution and avail of the benefits under article 30. 

The above para clearly states that fulfillment of article 29 (1) i.e. conservation of minority culture, etc is sought to be achieved through educational institutions. In cases where the majority of the students are Hindus how is the school meeting the provisions of art 29 (1), conserving its own language, culture, script. 

There have been a number of contrary judgments on the subject, lets look at a few.

1. In case of Dipendra Nath Sarkar (AIR 62 PAT 101) the Full Bench of the Patna High Court held that in order to claim protection of art 30 (1) it was not necessary that the educational institution should be established for the benefit of the minority.

2. In the case of Unnimoyin Kutty (AIR 84 KER 124) a single Judge of the Kerala High Court held that the real test for determination of minority status is whether the institution is established and administered for the benefit of the minority.

3. In the case of Andhra Kesari Education Society (AIR 88 AP 256) decided by a Division Bench of the Andhra Pradesh High Court the court observed ‘The institution must be for the benefit of the minority community, it must serve the interests of that community. Otherwise there would no basis, reason or rationale for calling it a minority institution. These observations are made in the context of an educational institution imparting general secular education and not that which impart education in the language/medium of instruction of the linguistic minority or impart religious instruction relevant to the particular religious minority’. Friends can somebody define secular education for me?

Since individual judges have relied on Supreme Court decisions it becomes crucial to see what the Supreme Court has to say. It is important because increasingly education is becoming a commercial activity and it is in the interest of managements to claim minority status. By doing so they get arbitrary control over the appointment of Principal and some higher posts, they can do away with reservations in admissions as well as appointments, esp in professional colleges they have a wider choice and arbitrary power to select students, even if an institution is mismanaged they can restrain it from being taken over. The advantages are many so they must not go to the wrong claimants within the majority or minority communities.

Quote Advocate Mihir Desai ‘I believe that for achieving minority status the institution should be established for the benefit of the minority is the correct view’. In the case of Christian run institutions where the majority of the students are Hindus what Mihir’s point is that they would no longer get the advantages conferred by article 30 (1). What is happening today that one is protecting individual rights of those running the institution but that is not the object of art 30? The ultimate object is to allow minority children to study in institutions run by their own community.

SUPREME COURT
-
CONFUSING VERDICTS

Unfortunately the apex court has never tacked the issue directly quote judgments.

1. Kerala Education Bill Case (AIR 58 SC 956). Excerpts ‘Condition three for availing of privileges of art 30 (1) is the educational institution must be established for the members of his or their community’. A few lines later ‘There is no such limitation in art 30 (1) and to accept this limitation will necessarily involve the addition of the words “for their community” in the article which is not ordinarily not permissible according to well established rules of interpretation’. Note it is contrary, also said is that the article is subject to interpretation and not defined in the Constitution. A few lines later ‘The real import of art 29 (2) and art 30 (1) seems to us that they clearly contemplate a minority institution with a sprinkling of outsiders admitted into it’. So what the Apex court is implying is that the minority educational institution must be for the benefit of the minority community and having a few outsiders does not mean it ceases to be a minority institution.

2. In the case of St Xavier’s College (AIR 1974 SC 1389) Ray C J speaking for himself and on behalf of Palekar J observed: ‘The object of article 30 is to enable children of minorities to go out in the world fully equipped. General secular education is covered by art 30’. Two points. One is that even if the institution is established for secular general education it may still get the protection of art 30 (1). Two, but for this, it is necessary that the institution is established for the benefit of the minority. However, the Supreme Court sounded a slightly different note in case 3 below.

3. St Stephan’s College (AIR 1992 SC 1630). ‘If the aim of article 30 (1) was that minorities are entitled to establish and administer educational institutions for their exclusive benefit the article would have been differently worded and it would have contained the words for their own community. In the absence it is legally impermissible to construe the Article as conferring the right on the minorities to establish institutions for their own benefits’. Even in practice, such claims are likely to be met with considerable hostility. It may lead to religious bigotry, which is the bane of mankind. Every educational institution irrespective of the community to which it belongs is a melting pot in our national life. It is there they develop respect for, and tolerance of, the cultures and beliefs of others. It is essential that there should be a proper mix of students of different communities in all-educational institutions’. The Supreme Court finally held that even in a minority institution atleast 50 % seats must be made available to students from non-minority communities.

4. It is thus clear that a minority institution has to be established for the benefit of the minority community (exclusive or not). 

Does an institution lose the advantages of art 30 (1) if non-minority students are admitted to it? The Courts have held that this is not the case.

1. In Kerala Education Bill Case the Supreme Court observed: ‘The real import of art 29 (2) and art 30 (1) seems to us that they clearly contemplate a minority institution with a sprinkling of outsiders admitted into it’.

2. In case of State of Kerala vs Rev.Mother Provincial, the Supreme Court observed: ‘the first right is the initial right to establish institutions of the minority’s choice. Establishment means bringing into being of an institution and it must be by a minority community. It is equally irrelevant that in addition to the minority community others take advantage of these institutions. Such other communities bring in income and they do not have to be turned away to enjoy protection’.

3.  St Stephan’s College (AIR 1992 SC 1630). ‘The minority institutions shall make available atleast 50 % of the annual admission to members of communities other then the minority community. The admission of other community candidates shall be done purely on the basis of merit’.

ANALYSIS
-
friends the judgments are confusing and clearly against the interests of the majority community. A few thoughts.

1. In the case of Arya Samaj Education Trust (AIR 1976 DEL 207) the court held that Arya Samaj was not entitled to protection under article 30. The Court went into the historical context and assessed the Report of the Minority Sub-Committee to the Constituent Assembly and the debates thereafter, came to the conclusion that the words ‘based on religion; in art 30 (1) were always meant to include religious groups and not sects or denominations. Excerpts from the report-  “The word ‘minority’ used in the expression minorities based on religion used in art 30 (1) connotes only those religious minorities which had claimed separate rights from those of the Hindus prior to the Constitution such as the Muslims and the Sikhs. The Christians did not seem to have claimed separatists rights but they were never the less a distinct minority based on a religion which at no stage was regarded as a part of Hinduism. Because of the political origin of the sense in which the word ‘minority’ was used in India, it was meant to include Muslims and Sikhs in 1947-50. The framers knew that Hindus would not go to Muslim madrassas thus I would assume they did not feel to include the words ‘for their community’ in article 30 (1). They had not envisaged that Christian run schools with majority of Hindu students would ask for minority rights or foreign funding to Christian missionary schools. Unfortunately they did not leave behind a comprehensive definition or explanation of various terms like secularism, minority, and benefit leaving it to the Courts to interpret. As a result what we have is confusion, the above three judgments prove that.

2. Article 29 and 30 read in conjunction clearly imply that the right to establish and administer educational institutions to minorities read Christians were given so that conserve their own culture, script and language. One can somebody tell me how many Christian’s schools are working towards conserving Christian culture etc. Two could somebody define for me, what is Christian culture, language and script in the Indian context? 

3. A friend of mine who is from Jammu gave me this very interesting piece of information recently. From Jammu to Rajouri on the way to the international border with Pakistan the Missionaries have started a big school. What is the population of Christians in the state, area is insignificant why have the missionaries started a school there? How is that school going to conserve Christian culture, script and language? Are there any international ramifications to this? Questions are many? But our Constitution and Courts are generous in their interpretation of article 30 (1)!

4. Taking my argument forward I believe Christian schools that do not fulfill the provisions of article 29 (1) must cease to be minority institutions for the purposes of article 30 (1). They are being used by the majority community so there is no conservation of minority community language etc unlike a madrassa. Just because Christians manage them does not mean that they can avail of the benefits under article 30 (1). 

5. Next question, then how did the Indian Christians come to control some many English medium schools that are used by the Hindus? Let’s peep into the past to find answers. Most of the older well known schools are a product of the colonial times and were opened for reasons that are best articulated by Macaulay’s minute of 1835. On the role of the government, “It is not only our duty”, declared Lord Palmerston, the Prime Minister, “but in our interest to promote the diffusion of Christianity as far as possible throughout the length and breadth of India”.  Schools were a tool to produce Indians who looked up to the West as their ideal and spreading Christianity. 

6. Let us take the example of Mumbai. Amongst its most well known schools are Cathederal, St Mary’s (started 1871), Bombay Scottish. There are others like St Andrews, St Stanishlaws and St Theresa. All these schools were started between 1860 and 1925 when India was ruled by the British read Christians. The rulers allotted them huge properties and financial grants because they were an instrument of spreading the making Indians look up to the West as an ideal and spreading Christianity. After Independence these schools continued to be looked mostly by foreigners (my school St Mary’s had foreign fathers till the 1970’s). Gradually Indian Christians took over. All through the majority students were Hindus. So before 1947 these schools were a strategic tool in the hands of our colonial masters, post 1947 they came to deserve minority rights.

7. Friends give me a break. Why on earth must Jesuit schools be given the advantages of article 30 (1)? A journalist friend of mine told me they are doing yeoman’s service to the country. No quarrels with that but can someone tell me who is funding opening of new Christian schools? Newspaper reports tell us of thousands of crores being sent to Missionary organizations. Can someone tell me what the purpose of such funding is? If the West is so concerned about the state of India’s educational system they can give direct grants to the Government of India. 

8. Another friend argued that we should be grateful to the West for funding our education. I refuse to accept the logic that there is not enough money in India to fund education. Let me give you an example. When the Mumbai-Pune Expressway had to be built there was speculation and cynicism all around on how would the State govt raise Rs 1500 crores in a resource starved country. Some said we approach the World Bank. Through some innovative financial structuring the Maharashtra state govt raised more than that. Friends I strongly believe that money India has plenty the important thing is for money to be well spent. If the Govt of India were to remove the Rs 2 lakhs restriction on investment in 8% Tax Free RBI Bonds am sure they could raise Rs 5,000 crores plus within a couple of months. On the other hand Foreign Funding comes with strings attached. In this case the West and various parts of the Church seek to pursue their own agenda while remitting money for education. Thank God it is not a loan because the annual depreciation of the rupee visa viz the dollar would make foreign funding expensive as compared to raising money in India @ 7-8% via the RBI Bonds route.

9. The reasons for starting schools were/are clearly political. For reasons mentioned above they do not deserve constitutional benefits. It has given the Christians far excess power than what their population deserves. Friends today Muslims get money from the Arab World, Christians from the Western world. Education esp. for Christians has become an instrument of political power. In a changed scenario why must the Constitution continue to provide them with special facilities? Provide the Hindus with a level playing field. During British read Christian rule they could not start schools due to Brit policies, post independence the Constitution provides minority with special rights, what about the Hindus? 

Administrative Issues





Chapter 8

In this chapter we will cover the legal aspects relating to various administrative issues. 

A.
Affiliation and Recognition

Do Minorities also have a fundamental right to claim affiliation, recognition and aid from the University or Government? The govt normally does not recognize institutions that are neither aided nor affiliated. However, if an institution seeks any of these benefits then the govt imposes conditions. Minority institutions have held this to be an infringement of the rights under art 30 (1).

On aid art 30 (2) is very categorical “ The State shall not, in granting aid to educational institutions, discriminate against any educational institution on the ground that it was under the management of a minority, whether based on religion or language”. On recognitions/affiliation though regulatory measures can be imposed they cannot be such to erode the core of minority rights. 

The issue of recognition came up for discussion before the Supreme Court in the case of Sidhrajbhai (AIR 63 SC 540). The State argued that recognition was not a fundamental right. The Court said this was true but “manifestly, in the absence of recognition by the govt, training in the college will have little practical utility”. In All Saints High Schools Case (1980 2 SCC 478) the Supreme Court observed ‘Although article 30 does not speak of the conditions under which minority educational institution can be affiliated to a College or University yet the section by its very nature implies that when an affiliation is asked for, the University cannot be refused without sufficient reason or try to impose such conditions as would completely destroy the autonomous administration of the institution”.

B.
Practical Issues
Because of the advantages in claiming minority status some of which are listed below a number of institutions want to become minority ones. The advantages are – 

· Reservation policy need not be implemented either in admissions or filling up posts.

· Management has much wider rights in appointment of Head Master/Principal and some other specified senior posts.

· Even in the event of gross malpractice, the management cannot be taken over.

· The management has much wider power in the constitution of the managing committee.

· The management is not bound to admit students nominated by the Government.

· In the constitution of selection committee for appointment of staff, the Government and Universities have much restricted powers.

Before an institution can claim minority status the following have to be proved.

· It was established by a minority.

· It is being administered by a minority.

· It is founded and is being run for the benefit of the minority.

The burden of proof that an institution is a minority lies with the institution. In A.P. Christians Medical Education Society vs. the Govt of Andhra Pradesh the Supreme Court rejected the argument of the Society that the Govt or University had no business to determine whether actually the institution was a genuine minority institution or not. 

Now are the rights under article 30 (1) absolute?
-
The Supreme Court has repeatedly held that article 30 is subject to regulatory measures. In the Kerala Education Bill (AIR 1958 SC 956) the Supreme Court said, “The right to administer cannot obviously include the right to maladminster”. 

In Sidhrajbhai (AIR 63 SC 540) the Court laid down a very important proposition. It observed that, though the State has a right to impose regulatory measures, this right has to be exercised in the interest of the institution and not on the grounds of public interest or national interest. Amazing na interest of institution is paramount the nation! “If every regulatory order which while maintaining the formal character of a minority institution destroys the power of administration is held justifiable because it is in national or public interest, though not in its interest as an educational institution the right guaranteed under article 30 (10 will be but a teasing illusion, a promise of unreality. Regulations must be towards making it effective as an educational institution”. 

In the State of Kerala vs. Rev Mother Provincial (AIR 1970 SC 2079) the Supreme Court said “The Right of the State to regulate education, educational standards and allied matters cannot be denied”. 

In the case of Nanda Ghosh vs. Guru Nanak Education Trust, AIR 1984 CAL 40, the Calcutta High Court held that the Education Board cannot interfere with the management of a minority institution by superceding its managing committee and appointing an administrator to take charge of the school and administer it. 

C.
Rights concerning Employees


The matter has been a subject of tons of litigation. For simplicity I am reproducing a summary of the various rights as enunciated by Adv Mihir Desai – 

1. Service Conditions

· The authorities have the right to lay down the service conditions and conduct rules of the employees employed in minority educational institutions.

2. Qualifications

· Management is bound to follow the minimum qualifications as laid down by the govt/university.

· Management is at liberty to prescribe additional qualifications.

3. Appointments

· Procedure for selection can be laid down by govt/university.

· Minority institutions cannot be required to obtain prior approval of the Govt/ University for appointment of the staff.

· However a regulation providing for post facto concurrence of the dept/university is valid if it is only to ensure that a qualified person has been appointed and the procedure for selection has not been violated.

· Rule providing that no appointments be made in anticipitation of vacancies is valid.

· A rule requiring that the senior most teacher must be promoted to the Head Master’s post cannot be binding on minority schools. (A.M. Patroni vs E C Kesavan, AIR 1965 Ker). 

4. Reservations

· Minority institutions cannot be forced to implement the reservation policy for Backward Classes and Castes.

Friends think about this one. The Constitution clearly provides reservations for backward classes etc. Yet minority schools are exempt from this provision. In reality no backward class person would go to a madrassa. Say if he wanted to go to a Christian college like Mumbai’s St Xaviers or a Sindhi one like Jaihind College he cannot get admission if he does not have the marks. Given that our erstwhile rulers were Christians a large number of institutions established by them have come to be run by Indian Christians. By virtue of being a minority college Xavier’s reserves 50 % seats for Christians but the Christian population is app 4%. I would presume that it would mean more seats and less Christians. Where does the Hindu, upper or backward caste go? Does it not give the Christians power to admit non-Christian students resulting in POWER that the am sure the framers of the Constitution had not thought about!

     5. Pay, Allowances

· Minority institutions would be bound to follow the same rules w.r.t wages, salaries etc as may be applicable to non-minority institutors.

     6. Suspension
· A provision that no employee shall be suspended except with the prior permission of the educational authority is valid provided in case of gross misconduct the management is allowed to put an employee under suspension and thereafter obtain the permission of the educational minority.

· This means that a government or university cannot ask for the teacher of a minority institution to be suspended. The governing body can only exercise such a power.


     7. Others - excerpts

· Minority institutions are bound to follow prescribed procedure for termination.

· Provisions allowing teachers to contest elections cannot be applied to minority institutions.

· A provision that in minority institution Head Master should be appointed only on the basis of seniority is not valid. 

D. Rights concerning Students

· In minority institutions the govt cannot nominate students.
· The govt cannot mandate the reservation of seats for Backward Classes.
· An aided minority institution is not meant for the exclusive benefit of its own community.
· A minority institution can give preference in admission to its own students.
· However, in aided minority institutions 50 % of seats must be available to non-minority students. (A Supreme Court decision in the St Stephens College case, not specifically laid out in the Constitution).
· Minority institutions can provide an admission procedure whereby 15 % marks are to be allotted by interviews.
· Neither the State nor the University can compulsorily impose a medium of instruction.
· However, the State can provide for study of the State language as compulsory second language.
· Minority institutions would be bound to follow the syllabus as laid down by the State but the State cannot impose such syllabus, which directly erode or contradict minority rights. (I wonder who lays down the syllabus for the Madrassas).
· Neither aided nor unaided minority institutions can charge fees which are higher than those prescribed by the state but they would be free to approach the authorities to increase the fees if the circumstances exist. 
E. Rights of Management

· Provision that a minority institution must have a managing committee registered under the Society’s Registration Act, 1860 and have written Byelaws is valid.

· But the State cannot regulate how a managing committee of a minority institution is to be constituted.

· The condition that a college should have a governing board, which is approved by the University and has members of University on it, cannot apply to minority colleges. 

· The State cannot direct a minority institution to appoint an outsider as a Secretary.

· Provision allowing the Government to takeover the minority management even for a limited period is bad.

· Provision regarding inspection, keeping of accounts and general supervision by an outside authority is valid.

· The State can prescribe the syllabus for an educational institution.

· Provisions prescribing the minimum infrastructure for an educational institution are valid like healthy surroundings, number of classrooms, qualified teachers, adequate space, and laboratories.

· The Right to administer does not include a right to maladminister as referred to above. 

Hindu Schools 
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Friends after reading the above you might ask a question, listen what you say is cool but on a day to day basis what are the matters that Hindu schools have to grapple with that minorities do not have to. Some of them are – 

· They are subject to greater control and supervision by the state govts.

· Their right to recognition and affiliation can be regulated on grounds of public interest or national interest, which is not the case in minority institutions.

· In case of mismanagement an administrator can be appointed or the management can itself be transferred to another body, which is not the case in minority institutions.

· The State can insist on having its own nominees on the managing body or in the management of the institution, which is not the case in minority institutions.

· The State can mandatorily prescribe the procedure for appointment of Head Masters/Principals, which is not the case in minority institutions.

· The schools would have to follow the Reservation Policy for Scheduled Caste/ Tribes w.r.t. students and teaching/non-teaching staff which is not the case in minority institutions.

· The State govt can nominate students, which is not the case in minority institutions.

· The State/University can control selection Committee for teachers, which is not the case in minority institutions.

· On the basis of a cogent policy the State can refuse to give permission to start or recognize a new educational institution, which is not the case in minority institutions.

· The school has to seek approval of the State govt or University in the matter of appointment or disciplinary action against any member of teaching or non-teaching staff of the institution, which is not the case in minority institutions. 

· In the case of a Society establishing an educational institution it needs to seek approval of the State govt for any amendment in its rules, regulations or byelaws framed for running the institution in addition to the procedure followed for such amendments under the Societies Registration Act, 1960. In the case of minority institutions no such approval is required.

Do Non-Minorities have a fundamental right to establish and administer educational institutions that are secular in nature?



NO


Articles 26 and 29 (1) are the relevant articles for this purpose. 

26
-
Subject to public order, morality and health, every religious denomination or every section shall have the right – (i) to establish and maintain institutions for religious and charitable purposes.

29
-
Any section of citizens residing in the territory of India or any part thereof having a distinct language, script or culture of its own shall have the right to preserve the same.

Art 26 deals with religious groups while art 29 (1) deals with linguistic and cultural groups. One argument that these articles give the same rights concerning educational institutions to non-minority religious and linguistic groups as are given by art 30 (1) to minority religious and linguistic groups. Neither art 26 nor art 29 talk about educational institutions although I do think that the provisions of art 29 can be best met through an educational institution. 

Art 26 gives a right to non-minority groups to maintain institutions for charitable purposes can be extended to mean educational institutions. However, the limitation is that provided they can impart religious training only. 

What is ground reality? Since open-mindedness is amongst the most important characteristic of Hinduism Hindus have taken to secular education soon after it was introduced by the British in the first half of the 19th century. Secular education does not include religious training for Hindus. On the other hand Muslims being more conservative provide education through madrassas mostly, that too mostly religious in nature. Since they are a minority the state funds this education. Thus the State ends up funding Islamic religious teachings but does Hindus are unable to learn their religious teachings since secular education excludes teaching of Hindu scriptures. 

Further and more importantly a large section of the Hindus have grown without any exposure or teaching of their culture, religion and philosophy. The education that my parents had in 1930-40’s included exposure to Indian culture and tradition. Those of us born after 1960 more so in the 70-80’s had negligible exposure to Indian culture resulting in our becoming highly Westernized and ignorant about our culture and philosophy. 

Thus, non-minority religious groups do not have a fundamental right to establish and administer an educational institution, which may be secular in nature. Is this what the framers of the Constitution intended?

Legal View







Chapter 10

This chapter has two parts to it. One and two are the words of two learned men Shri M P Jain and Dr Durga Das Basu. 

1.
Quote M P Jain
“The position as it has developed is that, in effect, institutions of general education established and administered by religious or linguistic minorities enjoy a much more privileged position than those run by the majority in the matter of regulation by the government or university. The Supreme Court has given a very generous interpretation to art 30 (1) in favor of minorities. While strict supervision can be imposed on majority institutions, the same cannot be done on minority institutions. It stands to reason whether such a result was envisaged by the framers of the Constitution. Was it not their intention to buttress by art 30 (1) the type of institutions contemplated by art 29 (1). The Supreme Court however specifically rejected this point.

An unhappy aspect of the present day situation that it has become difficult to ensure security of tenure to teachers in minority institutions. In this connection, rejection by the Supreme Court, in the St Xavier’s College case, of the concept of arbitration between college management and a member of the staff appears to be a very extreme view to take.

As a final comment, it needs to be said that the right of the minority under art 30 has become, by judicial interpretation, synonymous with the right of the management of an institution to claim freedom from government or university regulation. The Right to establish institutions of their choice has also come to mean that the managing bodies can administer these institutions as they like”.

2.
Quote Dr Durga Das Basu
How have articles 29 and 30 (1) promoted aggressiveness amongst minorities?

· “It would be incorrect not to recount ominous trends which have been revealed since the General Election of 1980 as regards the ever-aggressive demands of the religious minorities – which run counter to the very foundations of the existing Constitution. The most grievous feature of post-Independent India is that the Minorities have held up their vote as bait and political leaders of the majority community have indiscriminately swallowed that bait in their Election Manifestos. It must be pointed out that to accept such anti-nationalist demands of the Minorities (which, though sponsored by the Muslims, are being reiterated by others such as Christians, Sikhs would be to tear India into pieces, with a second Pakistan for Muslim-majority areas and so on. It is a matter of regret that the manifesto of the Congress I for the 1991 elections promised reservations for minorities in government service and the Armed Forces. The formation of Muslim Majority districts in Kerala and Bihar is another step in furthering separaticism.

· Another demand of a minority community is that the Minority Commission, set up administratively, during the Desai regime, should be given a constitutional footing and a binding force to its recommendations. Parliament has enacted the National Minorities Commission on 17/5/1992 but its recommendations have not been given any obligatory force.

· Another demand advanced on behalf of the Muslims is that the Directive in art 44 for establishing a uniform civil code should not be applicable to the Muslims who should be allowed to be governed by the Shariat as their personal law. (The Jamiat-ulama-I-Hind Statesman dt 2.10.1979). This again is going back. It is curious that while polygamy has either been abolished or controlled by Islamic states like Turkey and Bangladesh Indian Muslims are pressing to uphold it’s as their religious right. I wonder whether the Shariat is to be implemented in criminal cases too.

· Once the demands of one minority are met, the others too would ask for more. At the time of partition it was Muslims, then Christians of Northeast, next Sikhs, who knows what next. Scheduled castes that converted to Buddhism wanted to continue availing reservations for S.C.’s is a case in point. Whatever may be the merits of the case the National Front govt allowed in 1990 such converts the benefits of reservation? It may be noted that the word Scheduled Castes is not a coinage of the Constitution of independent India but had its origin in Para 2 of the Scheduled Castes Order, 1936 which had been issued in pursuance of the direction in Para 26 of Sch I of the Government of India Act, 1935 – to determine the classes who were depressed classes. (called Harijans by Gandhi). 

· In the international sphere, the demand for special safeguards to protect the cultural or linguistic identity of minority communities has emerged from the principle that owing to war or like circumstances causing territorial changes without the consent of people residing in those territories, the identity of such communities who have been torn as under by circumstances beyond their control should be preserved from ethnic extinction, by affording safeguards through international Charters and national Constitutions. (Very rightly said, why are Hindus in U.K. not called minorities and given special rights)? The partition of India, which left a portion of the Muslim community in India, took place in the opposite way. For the Muslims who stayed back the partition was the seeking of their own community and not the result of any circumstances beyond their control, such as the First and Second World War, which created the international minority problem in the world. 

· Those who believe that communal harmony and unity of India can be achieved only by granting more and more extra-Constitutional privileges forget the adage –‘once an infant always an infant’ and also the fact that communalism is a vicious circle. There can be one nation when we have only one Constitution for all”.

Friends I point I am trying to make is that article 29 and 30 (1) have by allowing minorities extra constitutional provisions only divided the country further. When a section of the population has extra constitutional benefits based on religion it is human nature to strive hard to maintain a separate identity and fight for more. The Preamble ‘unity and integrity of the nation’ is a mirage. Articles 26 to 30 ensure that religious and linguistic minorities cling to constitutional benefits national unity and integrity be damned. 

Summary






Chapter 11
· The British are responsible for accentuating the Hindu Muslim divide starting the 1860’s. Part of their strategy of divide and rule. They cemented it by introducing separate electorates for Muslims in 1909. They divided the nation further by introducing in 1935 separate electorates for Sikhs and Christians also. Through the same Act for the first time the word Scheduled Caste was introduced.
· Three key words Religion, Secularism and Minority form the basis of concessions under articles 25 to 30. One the Constitution has not defined none of terms leading to confusing and generous interpretation by various Courts. Two these terms are alien to India.  
· By virtue of not being defined in the Constitution Secularism has become the most abused words in India. The Courts have not defined it exhaustively either. The words used by Dr Radhakrishnan above are ‘no one religion should be given preferential status’. Yet it is only Indian Muslims that are given a subsidy for undertaking the Haj. If we are indeed a secular country why State Governments must be managing Hindu temples. Money donated by Hindus to their temples goes to the State Treasury and indirectly used to fund madrassas but the government dare not touch monies collected by madrassas. That is what secularism has come to mean in India. Germany is a secular country inspite of its majority community the Christians paying a tax to the Church. The Queen is the head of the Church of England and Head of State, yet we dare not call England a communal country? 
· The word Religion has been used to divide us into Hindus, Muslims and Christians. Sri Aurobindo rightly said religion is a Western concept and alien to India. The Indian equivalent is Dharma. Further on the same premises followers of Indian religions are being divided into Hindus, Sikhs, Buddhists and Jains. What unites them is the Indian concept of Dharma that has not found a place in the country’s Constitution. 
· Who is a Minority? Is he to be defined in the context of a country, state, and city? The internationally accepted definition says ‘people who are displaced owing to war or like circumstances causing territorial changes without the consent of people residing in those territories, the identity of such communities who have been torn as under by circumstances beyond their control should be preserved from ethnic extinction, by affording safeguards through international Charters and national Constitutions’. But in India anyone who is not a Hindu has come to become a Minority.
· Linguistic Minorities – special Constitutional safeguards have been provided. As a nation we seem to have forgotten that Sanskrit is the mother of all Indian languages. Harping on linguistics differences resulted in the creation of linguistic states. Today everyone says he is a Gujarathi, Tamilian, and Bengali. Where is the nation dear? How many say we are Indians? A visit to the U.S. would make you realize how linguistics has divided the Indian population into Maharashtrian, Andhra mandals and so on. What is the solution? Sri Aurobindo said that a simplified Sanskrit needs to be the national language of India. Since Sanskrit influences every Indian language it would be acceptable to Indians across the country. No anti-Hindi agitations.
· Arising out of the need to conserve the language, script and culture as provided in art 29 (1) a school started by Gujaratis in Maharashtra is a minority school and so on. Someone rightly pointed out that Indians are first Gujaratis, Punjabis, and Tamilians and so on. This is one of the reasons.
· Minorities have the right to establish and administer educational institutions? What these imply? Right to choose its managing and governing body. Right to choose its teachers and the right to impose service conditions regarding the teachers. Right relating to the admission of students. Right to choose its own medium of instruction and atleast a part of the syllabus. Right to use its properties and assets for the benefits of its own institution. Friends ask yourself a simple question. Why must Hindus be made to suffer government interference? Have not such provisions resulted in the country being divided on religious lines. Do the U.K. or U.S.A. treat their majority community the way we do?

· Benefit Debate
-
while deciding whether an institution is a minority one must not we see as who is the beneficiary of such education? If art 30 (1) is read in conjunction with art 29 (1) it would be safe to assume that framers of the Constitution wanted minorities to conserve their culture, language by the establishment of educational institutions. This may be true in the case of Madrassas where Islamic religious education is imparted but does surely not apply to Christian schools. Here the majority of students are Hindus. In such a case how are these schools conserving Christian culture, language and script as provided for in art 29 (1)? Quote Advocate Mihir Desai ‘I believe that for achieving minority status the institution should be established for the benefit of the minority is the correct view’. The Supreme Court has given confusing verdicts on the issue. Through the Supreme Court judgment in the St Stephan’s College case it is now assumed that atleast 50 % of the students in a minority institution must be from the non-minority communities. Again this ruling is relevant for Christian institutions because no Christian or Hindu would go to a Madrassa where Islam is taught.
· So any school started by a Minority would be deemed to be a minority institution even if it were to provide secular education.
· Next come the words to Establish and Administer. While granting affiliation and recognition to minority educational institutions the State cannot impose such conditions as would erode the core of minority rights as provided in art 30 (1). It has come to mean that the State exercises more control over a part of its population as compared to others encouraging separatists tendencies in the process.
· Minority rights to establish and administer educational institutions is not Absolute. Regulation must be with the intent of making it a better educational institution and not take away minority rights as provided for in art 30 (1).
· Minority educational institutions do not have to reserve seats for scheduled castes and tribes, backward classes.
· The State cannot exercise any control on the composition or working of the Managing Committee of a minority educational institution.
· In case of mismanagement a Minority educational institution cannot be taken over by the State govt. 
· In a nutshell what are the provisions that only Hindu schools have to grapple with? The major issues are - They are subject to greater control and supervision by the state govts. Their right to recognition and affiliation can be regulated on grounds of public interest or national interest, which is not the case in minority institutions. In case of mismanagement an administrator can be appointed or the management can itself be transferred to another body, which is not the case in minority institutions. The State can insist on having its own nominees on the managing body or in the management of the institution, which is not the case in minority institutions. 

· Above para follow - The State can mandatorily prescribe the procedure for appointment of Head Masters/Principals, which is not the case in minority institutions. The schools would have to follow the Reservation Policy for Scheduled Caste/ Tribes w.r.t. students and teaching/non-teaching staff which is not the case in minority institutions. The State/University can control selection Committee for teachers, which is not the case in minority institutions. On the basis of a cogent policy the State can refuse to give permission to start or recognize a new educational institution, which is not the case in minority institutions. Do the schools have the right to use their properties and assets for the benefit of its own institution? 

· Hindus do not have a fundamental right to establish and administer an educational institution, which may be secular in nature! 
Friends would like to end this summary with a few thoughts.

· Nations are formed through amalgamation of identities for a larger national cause not by continuously telling its people how one is different from the other.

· One of the reasons that India is facing the problems that we are today is because after independence the Indians did not Indianize their governance but followed the Western model. A symbolic example is forcing Lawyers to wear black coats to Court. In Britain weather conditions permit such a dress but in hot, humid India it makes you sweat profusely.

· The politicians of this country have failed to show the requisite political will to introduce a Uniform Civil Code in the country. 

· Surely the framers of the Constitution did not intend such constitutional provisions to lead to another Partition. Although, for now, our nation is one the mind is divided!

Way Forward






Chapter 12

Friends my recommendations on the subject are - 

· Stage One is that Benefit of article 30 be extended to all communities.

· Stage Two is that the benefits of articles 26 to 30 be extended to those educational institutions that impart religious training only. No state aid or foreign funding must be allowed to such institutions. 

· Opening of such institutions i.e. schools within 20 kms of the International border / LOC i.e. on the western side and 10 kms on the eastern side to be administered by the Army / BSF. Why are we making the armed forces get into education? It is a proactive military strategy.

· All institutions that provide secular read as modern education are subject to the same set of rules and regulations as the Central or State Governments may impose.

I would like to end with a quote from a recent Supreme Court Judgment in Mudgal vs. Union of India, A. 1995 S.C. 1531 (para 35)
“Those who preferred to remain in India after Partition fully knew that the Indian leaders did not believe in the two nation or three nation theory and that in the Indian Republic there was to be only one Nation – the Indian Nation – and no community could claim to remain a separate entity on the basis of religion”.

Quote from Holy Geeta (IV.7/8) “Whenever there is Decline of righteousness, And rise of unrighteousness, I incarnate myself To protect the virtuous And to destroy the wicked, From Age to Age”.

Email feedback to esamskriti@suryaconsulting.net

