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Sageer hits nation below the belt 

On December 23, Justice (Retd) Sageer Ahmed, chairman of the Working Group on Centre-State Relations (WGCSR), quietly submitted his out-and-out pro-radical Islamists, anti-India and anti-minorities summary of the report to Jammu & Kashmir Chief Minister Omar Abdullah. 

This was an extraordinary step, because the Prime Minister had constituted the WGCSR while concluding the Second Round Table Conference in Srinagar on May 25, 2006. Propriety demanded submission of the report to the Prime Minister, not to the Chief Minister. Should this extraordinary step be taken to mean that Justice Sageer Ahmed did so at the behest of the Prime Minister?   

Justice Ahmed sprang a big surprise, indeed, he dumb-founded the entire nation, because he did not discuss the contents of the summary with those who had participated in the Working Group meeting on September 2 and 3, 2007. These, among others, included Arun Jaitley (BJP), Dr Ajay Chrungoo (Panun Kashmir), Aswini Sharma (Jammu State Morcha), Harshdev Singh (Jammu & Kashmir National Panthers Party), Thupstan Chhewang (Ladakh Union Territory Front), and none is aware of the circumstances under which Justice Ahmed took this extreme step and sought to put the entire Jammu & Kashmir State on fire in the manner in which Jinnah put India on fire in 1946-1947. 

It is pertinent that Justice Sageer Ahmed made a solemn commitment to members at the very first meeting of the Working Group that he would submit only a unanimous report to the government. Further, on September 3, 2007 he averred that he would meet the members of the Working Group again to discuss the final shape of the report and recommendations, before submitting the same. He has reneged on both commitments and cheated the members of the Working Group by surreptitiously finalizing the submitting his report; one hopes he would have been or would be duly rewarded for this deceit.    

It can be said with some degree of confidence that Justice Sageer Ahmed has perpetrated an injustice and attacked the very unity and integrity of India and subverted all the cardinal principles of secularism and democracy by taking the votaries of Greater Autonomy (read semi-independence – a step short of complete independence) into confidence. Indeed, his is a lop-sided report.        

Justice Ahmed has submitted his summary of recommendations at a time when the people of Ladakh are up in arms against the Kashmiri ultras and those demanding greater autonomy, self-rule, India-Pakistan joint-control over Jammu & Kashmir, economic independence for the state, dual currency and supra-state measures. 

The Ladakh Union Territory Front (LUTF) is holding protest demonstrations in the cold desert to demand Union Territory status for the region in order to achieve respite from Kashmir. There is also a broad consensus among the patriots in Jammu province that they would not accept anything short of complete merger with New Delhi, that they do not want any truck with Kashmiri ultras and those demanding a dispensation outside the secular and democratic constitutional organization of India, and that they want a political system that empowers them to manage their own political, administrative, economic and social matters in a meaningful manner.

It is in the backdrop of these developments that the chairman of the WGCSR has submitted the summary of his recommendations - a time when the people of Jammu province have already exhibited their anger against those in Kashmir and New Delhi who painted the 2008 unprecedented movement in Jammu over the Amarnath land issue as “communal” and “divisive”. 

The chivalrous people of Jammu, who participated in the epoch-making movement with great zeal and enthusiasm and made supreme sacrifices to achieve their stated goal, had then made it loud and clear that they would resist with full might all attempts aimed at outraging their nationalist sentiments and regional, secular and democratic urges. They made the Prime Minister, or for that matter everyone in New Delhi, concede their popular, rational and national demand, and established that none could take them for a ride.

The attitude of the people of Jammu province, like the attitude of the agitating people of Ladakh and displaced Kashmiri Hindus, has not undergone any change in these decades. They continue to assert their nationalist psyche. They continue to make it amply clear that any attempt on the part of anyone to tinker with Indian sovereignty in Kashmir or to throw in their lot with Kashmir-based radical Islamists shall be resisted with full might. 

They continue to assert that any move on the part of anyone in New Delhi to grant more political autonomy to the State at the behest of Kashmiri extremists and separatists, and on the ground of religion, shall only provoke them to re-create the 2008-like situation – a situation, it may be recalled, under which no Kashmiri leader and his henchmen in Jammu dared to venture out of his/her house for months together.

Justice Sageer Ahmed has submitted his summary of recommendations at a time when the internally-displaced Kashmiri Hindus and their organizations, including Panun Kashmir (PK), have vehemently opposed the ongoing “quiet talks” with Kashmiri ultras and separatists, and reiterated their demand for a separate homeland in Kashmir Valley, on the ground that such a homeland alone could enable them to lead a dignified and secure life in Kashmir under the Indian Constitution, minus the separatist and communal Article 370. The judge has done this at a time when displaced Kashmiri Hindus are organizing debates and discussions on the implications of the “quiet talks” and “quiet diplomacy” on the future status of Jammu & Kashmir.

It is obvious that Justice Sageer Ahmed and his men have not taken cognizance of the intelligence reports and reports of the Army, the Rapid Action Force and the CID, which had cautioned the authorities in New Delhi against any ill-will against the agitating people of Jammu province, asserting that the people of Jammu province could sustain the movement for any number of months and that to ignore this aspect would be to play with fire.

It is clear that the ‘jinnah’ in Justice Sageer has overlooked the ground realities in the State and come out with his summary recommendations which are reactionary and fundamentally bad, and which could be legitimately described as an onslaught on the unity and integrity of India, and as an attempt designed to help the Kashmiri ultras achieve their sinister goal – segregation of Jammu & Kashmir from New Delhi and establishment of a theocratic state  - and further strengthen their stranglehold over the patriotic minorities in the State, who constitute no less 40 percent of the State’s population.






Chapter 2 
It is no wonder that the Justice Sageer (also Saghir) report has been condemned in downright language by the entire nationalist camp comprising not just Hindus, Buddhists and the internally-displaced Kashmiri Hindus, but also by Gujjar and Bakerwal Muslims (all Sunnis), who constitute the third largest social segment in Jammu & Kashmir. 

They have not just repudiated out-of-hand all the recommendations embodied in the Justice Sageer Ahmed report, but have also dubbed the same as a “farce”, a “fraud on the people of the state”, and a “fraud on the people of the country”. Not just this, they have rejected the report, and very rightly, as “anti-people, out-dated and stinking”.

Opponents of the report do make a point when they describe the Justice Sageer report as a “one-man report” and say that the report is based essentially on the 1999 State Autonomy Committee Report (prepared by the then ruling National Conference). They also do not cross the line when they ask New Delhi to tear the report and burn it, and demand immediate reorganization of the State on the ground that such a reorganization alone could free them from the cruel clutches of the Kashmiri leaders and empower them politically and economically.

Moreover, they hit the nail on the head when they bemoan that the Justice Sageer report contains nothing whatever which in any manner recognizes the needs, aspirations and compulsions of the people of Jammu and Ladakh, the displaced and persecuted Kashmiri Hindus, and non-Kashmiri Muslim minorities, particularly the nomadic and extremely backward Gujjar and Bakerwal communities.

What does the report give to Jammu, Ladakh, displaced Kashmiri Hindus and tribal Gujjars and Bakerwals? It gives nothing to these two neglected and marginalized regions and these religious and ethnic minorities.

The report rejects the demand for Union Territory status for the highly neglected and under-developed trans-Himalayan Ladakh region, saying the grant of such a status would lead to the disintegration of the State. “It is not recommended that the unity and integrity of the State of Jammu & Kashmir be compromised”. What the Justice Sageer report has said is what Kashmiri Muslim leaders have been saying for reasons not difficult to fathom.

It appears that Justice Sageer has gone by the wishes of those in Kashmir who consistently say that the “grant of Union Territory status to Ladakh will hurt the Kashmiri psyche” and “further alienate the Kashmiri people (read over-empowered and pampered Kashmiri-speaking Sunnis) from the national mainstream”.

Had Justice Sageer visited Ladakh to see for himself the pitiable conditions in which the Ladakhis, especially the persecuted and discriminated against Buddhists, have been living since 1947, or had he taken into consideration the presentation made by LUTF leader Thupstan Chhewang during the Working Group meeting, he would not have rejected the demand for Union Territory status – a demand supported by leaders belonging to all political parties, including the Congress, the National Conference, and the BJP.

But how could he take cognizance of the pitiable condition of the Ladakhis, as also of the detailed presentation made by Thupstan Chhewang? After all, he was there in the Working Group only to strengthen the hands of the Islamic radicals, and to prepare a report that would facilitate the anti-India agenda of the Kashmiri separatists and communalists, and give them unbridled and absolute powers so that they could enslave, persecute, humiliate, insult and exploit the non-Muslim minorities and convert Jammu and Ladakh into their colonies.

It would not be out of place to refer to here to at least two examples indicating the extent to which the people of Ladakh have been ignored and marginalized, and the extent of the region’s under-development.

One: In Ladakh, the per sq km road density was 3.7 km in November 2006, as against per sq km road density of 49 km in Kashmir in the same year. Leh and Kargil districts of the cold-desert Ladakh have land areas of 45,110 sq km and 14,036 sq km, respectively, and a road length of 1,164 km and 676 km, respectively. The situation remains more or less the same even today.

Two: The people of Ladakh have virtually no representation in the Civil Secretariat, the seat of power. Their number in the Civil Secretariat is a paltry 12 (0.68 per cent) out of a total of 1715 employees belonging to all categories. As for electricity, safe drinking water, healthcare and educational facilities, the less said the better.

The fact of the matter is that the life of the Ladakhis is not one of political and economic fulfillment. Their life is one of toil and penury. Their very identity, personality and culture are under grave threat. Their daughters are being forced to convert and marry non-Buddhists.

What has Justice Sageer recommended for the displaced Kashmiri Hindus and Gujjars and Bakerwals? Virtually nothing. The report has asked Kashmiri Hindu refugees to return to the original habitat and live in “secure zones” in Kashmir. It has asked the displaced Kashmiri Hindu employees to “return to the Valley on guarantee of their children being admitted to educational training institutions and they and their families be provided full security”.

Even a superficial look at what Justice Sageer has said regarding displaced Kashmiri Hindus is for even the naïve to conclude that the situation in Kashmir continues to remain volatile, continues to be anti-displaced Kashmiri Hindus, and continues to be vitiated by intolerant Islamic radicals, with the authorities virtually making common cause with those who forced the miniscule minority of Kashmiri Hindus to quit the Valley in January 1990 and suffer as refugees in their own motherland. 

The very suggestion that the displaced Kashmiri Hindus should live in “secure zones” in Kashmir is something which needs to be construed as a deliberate attempt on the part of Justice Sageer Ahmed to throw in the lot of the already persecuted Kashmiri Hindus with the radical Islamists in Kashmir, who have contempt for those who talk India, eulogize the Indian Constitution and oppose the idea of the State getting more autonomy or self-rule.

The manner in which Justice Sageer Ahmed has dealt with the issues confronting the displaced Kashmiri Hindus should leave no one in doubt that there is no place whatsoever for them in his communal and separatist scheme of things, and that he could go to any extent to make common cause with the rabidly anti-India forces operating in Kashmir and elsewhere in the country. The problem being faced by the displaced Kashmiri Hindus is political, and it should have been dealt with as such. But the communal approach of Justice Sageer has left the poor Kashmiri Hindus high and dry and to the care of god or anarchy. 

Significantly, Justice Sageer has, like Kashmiri Muslim leaders of all hues, rejected outright the demands put forth by Gujjar and Bakerwal Muslims, including the demand for political reservation in Parliament and the Jammu & Kashmir Legislative Assembly and Legislative Council. This was expected of him because he is a true Muslim. He, like the Islamic radicals, doesn’t discriminate between one segment of Muslims and another. He believes that political reservation for any segment of Muslim society would create schism among the Muslims and weaken the Islamic cause, and establish that Muslim society, like other societies, is also a divided lot. 






Chapter 3 

The attitude of Justice Sageer Ahmed towards the hapless and suffering refugees from West Pakistan (predominantly members of the Scheduled Caste community) has been no different. It was as negative as in the case of the suffering Ladakhis, persecuted and internally-displaced Kashmiri Hindus, and backward Gujjar and Bakerwal Muslims. These people, whose population is now about 150,000 had crossed over to Jammu in 1947 in the wake of the communal Partition of the country to save their honor and dignity, and escape physical liquidation at the hands of Muslim fanatics and followers of Mohammad Ali Jinnah.

Since then, they have been demanding citizenship rights so that they could lead a dignified life; could own immovable property in the State, obtain government jobs, participate in the Assembly and local-bodies’ elections, avail bank loan facilities, send their wards to technical and professional institutions, as well as institutions of higher learning. They may as well have asked for the moon.

What did Justice Sageer Ahmed recommend for them? He recommended that the State Government “may consider providing relief to the refugees from West Pakistan as permissible under the Constitution. Otherwise an alternative package providing cash relief as one-time settlement may be considered. State Government may provide a limited number of seats to the children of the refugees from West Pakistan in technical institutions and the Government of India may provide employment to them in Central Government offices located in Jammu and Kashmir to the extent of 2 per cent”.

The meaning and implications of what Justice Sageer recommended are clear: The refugees from West Pakistan are neither human beings nor citizens of India; they could not be considered fit for State Government jobs; they could not be given their natural right to participate in the State’s political processes; they are an unwanted lot and are simply destined to suffer and only suffer from Kashmiri depredations.

Justice Sageer has ruthlessly violated the human rights of these refugees by condemning them as unworthy of the civil and political rights available to all other Indians.

But why blame only Justice Sageer Ahmed? The Congress-led coalition government in Jammu & Kashmir also humiliated in the same manner the refugees from West Pakistan during the January-February 2007 budget session, by rejecting the Private Member’s Bill seeking citizenship rights for these poor refugees.

Who had ensured the collapse of this humanitarian Bill and in no time? The Congress, the People’s Democratic Party, National Conference, CPI-M and People’s Democratic Forum – a conglomeration of a dozen independent unscrupulous legislators. And why did these parties defeat the Bill? They did so on the ground that the empowerment of these refugees would change the demographic profile of the assembly segments in Jammu province and enhance Jammu’s representation in the legislature.

These parties defeated the Bill despite the fact that the National Conference regimes had not only settled a number of Muslim families from Xinjiang province of China in the Eidgah area of Srinagar with full citizenship rights in 1952, but had also settled a large number of Tibetan Muslim families which migrated to the Valley during the Chinese annexation of Buddhist Tibet, in the same area, with full citizenship rights. 

The Congress’ opposition to the Bill was beyond comprehension considering the fact that Dr Manmohan Singh (Prime Minister), Lal Kishan Advani (former Deputy Prime Minister), Inder Kumar Gujral (former Prime Minister), Jagmohan (former Governor), Arun Shourie (former Union Minister), to mention only a few, are all refugees from Pakistan.

Justice Sageer Ahmed, like the Congress, National Conference, People’s Democratic Forum and CPI-M, could thus be legitimately accused of applying different yardsticks to different communities and that too, on the ground of religious denomination. This will remain a matter of shame for him and the so-called mainstream leaders belonging to so-called mainstream parties, particularly the Congress.

What about Jammu? Has Justice Sageer Ahmed treated Jammu fairly or at par with the privileged Kashmir? No. He has condemned Jammu unheard, dismissing all the demands that the grossly ignored people of Jammu have been raising from time to time since 1947.

He has summarily rejected the age-old demand of Jammu that Assembly constituencies be delimited strictly in accordance with the Representation of the People’s Act or as per the land area, nature of terrain, accessibility, and number of voters, so that they obtain their due share of representation in the Assembly. The learned judge rejected this legitimate demand, saying “since the constitutional provisions do not allow any change up to the year 2026, the present position be maintained till then.”

The manner in which Justice Sageer rejected this demand shows how biased he was in favor of the Kashmiri ruling elite, which committed an act of constitutional impropriety and harmed Jammu in February 2002 by barring the delimitation of Assembly constituencies de novo till 2026, nay till 2037. (The amendment says that a new Delimitation Commission would be set up after the 2031 census. Astonishingly, the BJP legislators, 8 in number, voted for this undemocratic and unconstitutional amendment!!!).

It would be no exaggeration to say that Justice Sageer willfully overlooked the fact that the delimitation of Assembly and Parliamentary constituencies after every Census is a constitutional requirement, and that delimitation never always means increase or decrease in the number of constituencies. He has deliberately overlooked the fact that the entire country, barring the solitary State of Jammu & Kashmir, has undergone the delimitation process only recently. The fact of the matter is that he has gone by the advice of the Kashmiri ruling clique, and jeopardized the interests of the people of Jammu province, Hindus, Muslims and Sikhs included.

Justice Sageer Ahmed has rejected out-of-hand the demand in Jammu for the State’s reorganization, as he has rejected the demand for Union Territory status for Ladakh. The reasons are obvious. One of the most important reasons is that he favors a situation that perpetuates Kashmiri Muslim domination over Jammu and Ladakh; he is not for a system based on the principle of justice and equity; he is for a dispensation that makes invidious and humiliating distinctions between the Muslims of Kashmir and the people of Jammu, and between the former and the people of Ladakh.  

What exactly has he recommended for Jammu province, which has a highly difficult, treacherous, and inaccessible land area of 26,293 sq km? A few paltry and illusory concessions. He has been kind enough to recommend a Dogri channel and implementation of the archaic and out-dated December 1968 Gajendragadkar Commission Report. And that’s all.

It must be mentioned here that the people of Jammu have been suffering immense losses in spheres political or otherwise since October 1947, when political power was transferred from Jammu to Kashmir, owing to discriminatory policies ruthlessly pursued by the Kashmir-centric authorities. It can be said without hesitation that the life of the people of Jammu province is highly pathetic. Their complaints are umpteen and quite justifiable when viewed in the light of official statistics themselves, leave alone their complaint that they have also been ignored in matters relating to governance or very crucial political and democratic processes.

I will focus only on seven issues to make the point that Jammu is indeed a victim of gross discrimination. These include poor road connectivity, inadequate power generation units, small number of administrative units, acute unemployment, glaring disparity in wages, wrong admission policy, and invidious distinctions as far as allotment of funds are concerned.

One: The road length in Kashmir, which has a land area of less than 16,000 sq km, was 7,129 kilometers in November 2006. In contrast, the road length in Jammu with an area almost two times that of Kashmir was just 4,571 kilometers.

Two: Chenani in Jammu province is the only State Power Plant with an installed capacity of 25 MW. The remaining State Power Plants with an installed capacity of 333.36 MW are in the Kashmir Valley. Besides, there are a number of gas turbines in Kashmir, which also cater to the needs of its people.

Three: Kashmir province has ten districts at the rate of one per 1585.3 sq km on an average, with a few districts being only one-tehsil districts. In contrast, Jammu province too has ten districts, but at the rate of one per 2629.3 sq km on average. One glaring example: Srinagar district in Kashmir with a land area of 2,228 sq km and which consisted of only 168 villages was divided two years ago into two districts – Srinagar and Ganderbal. In contrast, Jammu district having an area of 3,079 sq km and which consisted of 1,054 villages was left high and dry, notwithstanding the creation of Samba district out of it.

Four: The unemployment rate in Kashmir is less than 30 percent. In contrast, the unemployment rate in Jammu province is 69.75 percent. The people of Jammu have very little representation in the Civil Secretariat. According to a government report of 2007, the number of employees working in the Civil Secretariat was 1715. These include gazetted, non-gazetted and class IV employees. The number of gazetted officers was 199. The share of Kashmir was 118 (56 percent) and that of Jammu 81 (44 percent). As for the number of non-gazetted employees, it was 1041 (767 or 73.67 percent from Kashmir and 274 or 26.23 percent from Jammu). The number of class IV employees was 363 (256 or 70.52 percent from Kashmir and 107 or 29.48 percent from Jammu).

Five: Each Jammu-based worker in the Public Health Engineering Department under the Community Participation Scheme (CPC) gets a monthly wage of Rs 500, as against the monthly wage of Rs 2100 for his Kashmiri counterpart.

Six: A scrutiny of the MBBS/BDS selection lists reveals that Jammu’s share in the State’s medical colleges dwindled from 60 percent in 1990 to 52 percent in 1991 to 38 percent in 1994 to 36 percent in 1995 to 20 percent in 1997 to 17 percent in 1998. Between 1998 and 2008, the share of Jammu in these colleges was only marginal.

Seven:  The development of Jammu province has been prevented by inadequate funds allotted to it. For example, in the Eighth five year plan (1992-1997), Ninth Plan (1997-2002), Tenth Plan (2002-2007) and Eleventh Plan (2007-2012) Jammu’s share in such sectors as agriculture was Rs 57.61 crore; 147.31 crore; 270.49 crore; and 337.56 crores, respectively. In contrast, the share of Kashmir was 104.5 crore; 253.17 crore; 380.29 crore; and 519.41 crore, respectively.

This is just one example. The story regarding irrigation, roads and buildings, health, tourism, sewerage, drainage, housing and urban development, and power is no different







Chapter 4

Justice Sageer Ahmed has been unfair to the Muslims of Kashmir as well, for obvious reasons, the most important being his belief in a system that treats human beings like slaves. In other words, he, like the autocratic and arrogant Kashmiri Muslim leadership, is for a dispensation that deprives the Muslims of Kashmir of those normal civil and political rights which are available to other fellow Indians under the Indian Constitution.

He says “it is for the people of the State of Jammu and Kashmir to decide how long to continue Article 370…” It is strange that he has referred to the “people of the state”, who are victims of Article 370, which is not just separatist and communal in nature and implications, but also anti-democratic. That Article 370 is anti-people and anti-democratic can be seen from the fact that it gives absolute executive powers to the President of India, who can keep the people of the State under his/her own rule for any number of years without referring the issue to Parliament.

Compare Punjab with Jammu & Kashmir and you will see the difference. The militant-infested Punjab was brought under President’s rule on May 11, 1987. Central rule continued for almost five years; it ended in 1992 with the popularly-elected government under Beant Singh. In between, the Centre had to amend the Indian Constitution four times. In 1988 it had to invoke the provisions of Article 352 of the Constitution in order to declare an emergency in Punjab and amend Articles 358 and 359 with a view to keeping it under President’s rule beyond the stipulated period prescribed by Article 356. Article 358 and 359 provide for the automatic suspension of Article 19 of the Indian Constitution which deals with the rights regarding freedom of speech. This indicates that the Centre has to take the entire nation into confidence if it contemplates an extraordinary action in any of the States of the Union, excluding Jammu & Kashmir.

As for the hapless Jammu & Kashmir, it remained under Governor’s rule from January 19, 1990 to July 18, 1990, and under President’s rule from July 19, 1990 to October 9, 1996, when the Dr Farooq Abdullah-led National Conference government was installed. Taken together, Jammu & Kashmir remained under Governor’s/President’s rule for six years, eight months and twenty days.

The Centre never felt the need during all these years of unpopular rule to take Parliament into confidence or amend any of the provisions of the Indian Constitution. Nor did any political formation ever question the Centre’s actions. The reason: Under Article 370 the President at the behest of the Union Cabinet can issue any number of executive orders and subvert even the basic democratic rights of the people of Jammu & Kashmir. Further, Jammu & Kashmir is the only State in the Union which can be kept under Governor’s rule for a maximum period of six months under section 92 of the State Constitution. When this happens, the Governor enjoys absolute legislative and executive powers and whatever he does during this period has the force of law. No one can challenge his legislative actions in a court of law.

Yet the judge has the audacity to suggest that it is for the people of the State to take a decision on this anti-democratic and anti-people Article. He had no other option but to commend Article 370 as he was duty-bound to endorse the Kashmiri Muslim leadership’s formulations and recommend something which has the potential of further empowering the Kashmiri Muslim leadership to re-establish in the State a local oligarchy and loot, fleece and exploit the general populace.

The suggestions of Justice Sageer Ahmed that “the question of ‘autonomy’ and its demand can be examined in the light of the (1975) ‘Kashmir Accord’”, that the “question of appointment of the Governor and dismissal of the popular government by the Governor may be considered and resolved” and that the Central Government should “consider” the “self-rule document” (autonomy concept and self-rule doctrine are two sides of the same coin) as and when it is submitted to it, need to be viewed in this context.

It would be prudent to point out that Justice Sageer Ahmed has, like the canny National Conference leadership, deliberately ignored the fact that the 1975 Accord was implemented in letter and spirit in 1975 itself, when the then Prime Minister Indira Gandhi forced the Congress government in the State to abdicate power in favour of Sheikh Abdullah. Neither the State Autonomy Committee Report nor Justice Sageer report has referred to what happened in the State in the wake of the implementation of the 1975 Accord. Justice Sageer Ahmed, like the National Conference leaders, is a fraud. 

It bears recalling that this Accord had empowered the Sheikh to seek withdrawal of those Central laws which he considered harmful for the State’s special status. As per the terms of the accord, he appointed in 1977 a high-power three-member Cabinet sub-committee under the then Revenue Minister Mirza Afzal Beg. The two members were the Sheikh’s son-in-law G M Shah and Ghulam Nabi Kochak. Beg was soon removed because relations between him and the Sheikh had become bitter due to personal and ideological reasons. He was replaced by the then Deputy Chief Minister D. D. Thakur.

The Cabinet sub-committee’s task was to go into the whole gamut of Central laws extended to Jammu & Kashmir and recommend withdrawal of those deemed harmful to the State’s special politico-economic and socio-religious rights and interests. This committee submitted two contradictory reports. One was from D. D. Thakur, who said that “the needles of the clock cannot be turned back” and that “none of the Central laws impinged in the state’s special status or eroded the Kashmiri identity”. The other report from Shah and Kochak recommended withdrawal of all Central laws and institutions from the State. This profound cleavage of opinion culminated in a serious controversy in the Cabinet, which was resolved by Sheikh Abdullah, himself an ardent believer in the doctrine of greater autonomy, when he accepted Thakur’s recommendations in full and allowed the Union Government to extend more Central laws.

Thus, not only did the Sheikh allow New Delhi to extend more Central laws between 1977 and 1982, his son Dr Farooq Abdullah and son-in-law G.M. Shah, both champions of greater autonomy, also permitted several laws, including POTA, between 1982 and 1989. Dr Farooq Abdullah was the first Chief Minister to adopt and apply POTA.

Justice Sageer Ahmed has established his pro-National Conference and pro-People’s Democratic Party credentials by supporting the demand for autonomy and by asking the Prime Minister to consider the self-rule document as and when it is submitted to him.

Now a few words on what autonomy, if given to J&K at the behest of the National Conference, would entail. To quote verbatim from the April 1999 State Autonomy Committee Report (p. 84-86) summary of recommendations will put things in perspective and establish what Justice Sageer Ahmad and the National Conference stand for:-

1] Temporary, Transitional and Special Provisions (Part XXI)

“The word ‘Temporary’ be deleted from the title of part XXI of the Constitution of India and the word ‘temporary’ occurring in the heading of Article 370 be substituted by the word ‘special”.

2] Legislative Relations (Part XI)

(a) “Matters in the Union List not connected with the three subjects of Defence, External Affairs and Communications and/or Ancillary thereto but made applicable should be excluded from their application to the state”.

(b) “All modifications made in Article 246 in its application to the state subsequent to the 1950 order should be rescinded”.

© “Articles 248, 249, 250 and 251 whether applied in original or substituted/modified form should be omitted from their application to the state”.

(d) “As in 1950 and 1954, List II (State) and List III (Concurrent) of the seventh Schedule should not be applicable to the state”.

(e) “Article 254 should be restored to the position it held in its application to the state in 1954”.

(f) “Articles 262 and 263 which were not applicable under 1950 Order but were subsequently extended to the state should cease to apply”.

3] Elections (Part XV)

“Changes brought about in this part be reversed and consequential changes in other Articles in this part be effected”.

4] Emergency Provisions (Part XVIII)

(a) “The following should be added to C 1.6 of Articles 352 in its application to the state:-

Provided that this request for concurrence of the Government of the State shall be subject to whatever decision the State Assembly may take within two months of declaration of emergency and failing any such decision, the proclamation of emergency shall be deemed to have been revoked”.

(b) “Sub-clause (b) of C. 1. (6) of this Article should be deleted”.

(c) “Articles 355, 356, 357, 358, 359 and 360 should be made non-applicable to the state as was the position before 1954”.

5] Fundamental Rights (Part III)

“This part should be deleted”.

6] The Union (Part V)

(a) “Articles 72 (1) (c), 72 (3), 133, 134, 135, 136, 138, 145, (1) (c) and 151 (2) should be made non-applicable to the state as was the position of 1950 Order”.

(b) “Article 149, 150 and 151 should apply to the state in the form in which they were in 1954”.

7] The States (Part VI)

(i) “Article 218 be omitted in its application to the state and the position as it existed before the J&K Constitution (First Amendment Act) of 1959 restored”.

(ii) “Articles 220, 222 and 226 should also be omitted in their application to Jammu and Kashmir State”.

8] Finance, Property, Contracts and Suits (Part XII)

“The matter be discussed between the state representatives and the Union Government as agreed to during the talks in 1952 Delhi Agreement”. (There is NO such thing as a signed Delhi Agreement; it was just a statement made by Nehru and the Sheikh.)

9] Services under the Union and the State (Part XIV)

“In Article 312 the brackets and words ‘including the State of Jammu and Kashmir’ inserted by the Constitution (Application to J&K) Order 1958 be omitted”.

10] Special Provisions relating to certain classes (Part XVI)

“Application of Articles 338, 339, 340, 341 and 342 to the state should be omitted…”

11] Amendment of the Constitution of India (Part XX)

(i) “Clause (4) of Article 368 added vide C.O. 101 be deleted”.

(ii) “Clause (2) of the Article should apply with the proviso already introduced by 1954 order and clause (1) thereof which was not in existence in 1954 and was introduced in 1971 should remain omitted in its application to the state”.

12] Schedules

“In the seventh Schedule entries in the Union List not applied to the state by the Constitution (Application to J&K) Order 1950 should be omitted. Concurrent List which was not applicable to the state in 1950 but was applied by subsequent orders should cease to apply to the state”.

13] Changes in the State Constitution

“All amendments in the Constitution of Jammu and Kashmir made vide:-

(i) Constitution of Jammu and Kashmir (First Amendment) Act, 1959 in so far as they relate to superintendence, direction and control of elections to the state legislature and to the state High Court; and Constitution of Jammu and Kashmir (Sixth Amendment) Act, 1965 relating to change of nomenclature of the Head of the State and State Executive, mode of appointment of the Head of the State and other consequential amendments should be repealed and the original provisions of the Constitution of Jammu and Kashmir restored”.

What does this summary suggest? It suggests that the National Conference doesn’t want any kind of constitutional and political truck with New Delhi and that it wants nothing less than quasi-independence – just a step short of complete independence. It wants a committed judiciary; it wants a committed Sadar-e-Riyasat; it wants to revive the office of Wazir-e-Azam; it wants to create a Muslim Republic on Indian territories; it wants to reintroduce autocracy in the State; it wants to gag the press, impose strict restrictions on civil liberties, including the right to speech, and it wants to deny the people their fundamental rights. And this is what Justice Sageer has recommended for the people of Jammu & Kashmir, bypassing the members of the Working Group.

Kashmiri Muslim leaders, including JKPCC chief Saif-ud-Din Soz, have welcomed the report. Why shouldn’t they? After all, they all want the segregation of J&K from India.

New Delhi must reject this anti-India, anti-Jammu, anti-Ladakh, anti-internally-displaced Kashmiri Hindus, anti-Gujjar and Bakerwal Muslims, and pro-separatist and pro-communalist report. To accept this report would mean the end of Indian presence in the State and the rise of a tendency which would encourage fissiparous tendencies in other parts of the country to work for the nation’s disintegration. In other words, it would mean the spectacular victory of Islamic radicals and comprehensive defeat of what the Indian nation stands for - secular, liberal and democratic values, and all-accommodating ideology. 
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